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Ot:a_ARAT[{fj ~ COV'ENANTS. EASEMEWS At\l) R£STRrCTI~S

F{Il. TtIE Ql.F VIEWS AI ABtROWi Hf[(}£l)UO)) (f' THE
ABf.RDEEN «)ttJHTl

nus DtClARATrCN Cf COYHIA.IflS. EASEK:NTS • .AJt) RfSTRICTI()IS Fffi THE
Gll..f VIM AT ABERDEEN NElGEOOJiXD Of THE ABERDEEN CXH1..NITl 15 IIlade tilis
day of . 2001. by HINER PRlPERTIES. LID .. an (hio 1llllite<l
liabllity c~ny.

R(CITAl.S

A. Declarant is the {7.oof1er of the Crnmunity nw containing real
property locatell in Highland Heights. (»lio. sho.-.n on exhibit A.

8. Declarant has created the Master Declaration for the
COmmunity containing mutually beneficial restrictions. easements and covenants
under a general plan for the benefIt of all o..ners of real property within the
Com'ulity.

C. In order to provide a flexible and reasonable procedure for
the overall develOJXllE'llt of thf' Ccm1ulity. Declarant has establIshed the Haster
Association as an Ohio not-for·profit corporation for the admlnlstratlon .
• nntenance. preservation. use and enjoyaalt of all land wIlhin the Coonullty
as is ntW or here.after SLOJected to the Haster Declaration.

D. The Haster Declaration provides that indlviwal Neigmrhooc:is
within the Camulity shalT form theIr o-n associations 'oI1ich shall provide for
atalntenance within the Neighborhood and. in the case of attached Residences.
exterior ataintenance of the a:.uche<l Residences within sLdl NeIghborhood. and
Wllch IIay 1qxlse additional covenants and restrictiOOs lJ'1iQuely appl1cable to
that Neighb::lrilOC!d rather than the entire CcurlJmty.

E. The Heighoorhood Association has been desi9l1ated by the
Declarant to administer the various maintenance and other obllgations
specified in this Neighborhood Declaration for the Neighborhood sho..n on
Exhibit 8 and Declarant has created the Neighborhood Association for this
purpose.



F. l)..Iners of Ccxl"()leted BUllding Envelopes within the
Neighborhood (or the Neighborhood Associ~tion itself) may desire to construct
and install on the COlTloon Mea adjac€flt to their Building Envelopes gas
grills. children's play areas, picnic areas. gardens, tennis courts.
tMs~etbdll courts and other recreatiooi\l facilities. These amenities and
recreational facilities within the Exclusive Use Area shall only be permitted
if approved by the Master Board and. if so approved, shall be constructed,
installed. used. maintained and repaired exclusively by the Persons for whose
benefi t the Exclus i ve lise Area shall have been awroved, at the expense of
such Persons, but any change of use and/or construction on an Exclusive Coor.on
Area must be approved by the Architectur~l Control CQITlllittee established 'in
the Master Declaration.

G, Declarant int.ends t.o convey Building Envelopes to Builders
consisting of the so-called "'foot print" on ~icil a Residence will be
constructed and additional land determined by Dec1ar·ant. Except for the
Building Envelopes all other land within the Community will be Common Area.

Now. t.herefore, Declarant hereby declares that the real property
located in t.he Neighborhood as sho..'1'1 on Exhibit B and any additional property
as is hereafter subjected to this Neighborhood Declaration by Supplemental
Decl~ration shall be held. sold. and conveyed suhject. to the follo....-ing
easements. restrictions. covenants. and conditions, wtlich are created for the
purpose of protecting the value and desirability of the Neighborhood, shall
run with the real property subject to this Neighborhood 8eclarat.ion. dnd shall
be binding on and shall inure to the benefit of all parties having any right,
t1tle. or interest in the Neighborhood or any part thereof, their heirs,
persooa I representat ives, successors, and ass igns.

ARTiCLE 1.

OEFINIT!OOS

Section 1.
the CcmIiuni ty for tile

"Bullder" meilns any Person who purchases land ~thin

purpose of construction and sale of Residences.

Section 2. "Building EnvelOPe" sh~l1 mean a portion of the
Neighborhood designated by Declarant and approved by the City of Highland
Heights for the construct1on of an attached or detached Residence. Each
Building Envelope shall contain the so-called "'footprint" of the Residence to
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be constructed thereon and adOitlOl'lal land as designated by the Declare:l! and
shall be shl:w1 on a plat ...niCh ...111 be recordE!'d in the pttlllC records of
CLlYahoga Cculty, Illio. prior to the conveyance of such Building Envel~ by
the Declarant A "Building Envelope' shail be~ to lIlCh.de any Resldence
and other structures thereon. In ~ case or a coodoonniun, e.>Ch condcIilinlLD
ooit together with its IWIdivided interest In ttl" ccmmn areas or the
condminillll shall be de€JrI:'d to be a BUilding Envelope for all purp:lses of this
Nei9'1borhoOO Decldratlon The Nei\t1bOrhood Association reserves the nght to
approve all condo11inlllll declaratlons ar.d ~~d'rents thereto for COlldauinillftS
within the Neighbortlood in writing pnor to their recording.

Section 3. "Collection Charoes" shall lTI€an interest, late payn:ent
charges and other costs as set forth in Section 1 of Article VII!.

section 4, "Co:mDo Area" shall rrean all real property in the
CCJmu1ity. other than Building Envelopes. -..tIith the Declarant or the Haster
Association ~ ()om or hereafter will CW1 and w,ich is Intended for the
ClJlflOO use and enjoyrnent of Q..ners 1n the ComUlity, including. Wlthout
li.ildtion, pnvate roads. drives. paths afld "",lks not w1thin the b(lln:ls of
the Bullding Envelope: entrances. ~ltS and any other installations related
thereto; any recrwtiooal fi!cilities such as a pool. deck. clLtlhouse, t€lVlis
courts and other facilities, -..tIiCh my be erected or installed w1thln the
Como'! Area: on·site Utillty Facilitles Oncludlng. without llmltiltion. lilW1
sprinkler Systems) not located within the exterior surfaces of the e)(terior
walls of a Residence; personal property CW'led by the Haster Association or a
Neio1Jborhood Assoclat1oo including persooal property used for maintenance or
in coonection with the operation Of recreation focil ities or other COOJlX)I1
Area: parking areas oLher than those located on a dedicated road or a Buildlng
Envelope: and any lanclsCilped or open areas not located within a Building
Envel~e. Prior to the creation of Building Envelopes such land will be part
of the Ccxm"on Area. Follwing creatioo of Building Envelope, such land will
no longer be Ccmnoo Area. Ultimately, all land within the (.o:munity ...niC/1 1s
not part of Building Envelopes will be Comr:ln Area.

sectIon 5. "Cqrron Haster ExPenSes" shall mean expenses incurred
by the Haster Association for the general be1efit of the CW1ers. the CfJI'Il:U'l1ty
and/or tne Haster Association including reasonable reserves, all as ~y be
fOl.rld to be necessary and appropriate by the Kaster 50ard pursuant to this
Haster Declaration.

Section 6. "Qmog Nej¢lborhOOd f)(pe!!ses" shall mean eJq)Ellses
incurred by this Neighborhood Assoclatlon for the general benefit of the
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Q..ners. the tiei\t1bOrhood and/or the Neighbor'hood Association including
reas()l1a~le reserves. all as may be fOU'ld to be necessary and a~rCJ;.lriate by
the Neiljlborhood Boar<! pursuant to thlS Neltjlborhood Declaratioo.

5ectlCll1 7, "Co::Iu!lty· shall lean the real property shlWl on
Exhibit A. as the Sdll2 may be expanded or contracted pursuant to the Master
Declaration. The CClm'IJnlty does not Include dedicate<! streets or the Golf
Course.

Section B. "Comoleled BujldlOQ EnvelOPe" shall mean a Building
Envelope for which Ne1ghhorhood Assessments are payable pursuant to this
Neighborhood Declarat10n A Completed Bu1lding Envelope is a Building
Envelope on whiCh (a) a Residence has been constructed. and (b) either
(i) tltle to the Building Envelope has been conveyed to an Owner other than a
Builder. or (ii) an OCcupant has camJeOCed to live in such Residence.
Whichever of item (1) or (ii) first occurs: provided. however. that if a
Builder constructs a roodel house on a Building Envelope. the Building Envelope
shall be deemed to be a ~leted 8U1ldHIg Envelope when the IIXlel house first
opens fO(' shcw1ngs to the public- <nee a Building Envelope bect:Jtes a
Completed Building Envelope. such 8Ulldlnq Envelope shall remain a Completed
Building Envelope so long as this Declaratlon shall be applicable to such
Building Envelope.

section 9. "Declardnt" shall ..an Hiner Propertles. ltd .. an {)lio
limited llabillty company. or Its successors and assigns who tate title to all
0(' any portion of th1s Neighoorhood for the primary purpose of develOJlll'flt and
sale of Building Envelopes (but not for the construction and sale of
Residences) and are designated as a Declarant hereunder in a recorded
instrllll'nt executed by the inn!ediately preceding Declarant.

Section 10. "Development Control period" shall mean the period
beginning on ltle <!ate hereof and ending on the earliest of (a) the date that
construction of Residences shall have been C(Jl{lleted and the Residences
oc~ied on ninety percent (90);) of the IIdxillUll nLDtJer of Building Envelope$
pellllitted to be created in the Heig-.bortlood pursuant to the DevelOlJiEfit Plan
(itS ilIlf'fIded fr(Jll tllJE to tioe) approved by the City of Hlghland Heights. or
the fifth anniversary of the date of the first conveyance to and ~ncy by
an Doner otl'er than a Builder of a ReSloence in this Hei!llborflood . ...nidJever
shall be the latter to occur. (b) Deceatler 31. 2006 or (c) the date
Neig,oorilood Association receives wl'"ltten notice fran the Declarant that the
Declarant has elected to tef'llinate the Devel~t Control Period.



sectlOf'l 11. "DeVe:l~t Pla~" The Oevclopr.-er.t Plan apprtlved by
the: City of H1ghl~nd He1{ilts, stlor<H19 1n ge~eral the locat1()fI of the pOOllC
and private roads and the boundaries Of the Ccm:IJnity, as the SillllE' IIliIY be
ao::E1ded froo tlr;l2 to time. Declarant resenes the right to ilI'"..end the
Development Plan from time to time, ~th the approval of the City of Highland
Heights.

Section 12. "Exclusive Use Area" shall ITJeM certain portions of
the Common Area designated by the Declarant or the Haster Associatlon at the
request of an Od1er or a Neighborhood Board -..tIid1 are for the exclusive use
and Ilenefit Of 001' or Il(lre {),o,ners in We Nei!1lborhood but not all of the
CW1e~s of the Camunity. Thilt portion of il driveway. deck. porch, patlO or
wer 111JlrtlvSTalt ~lluttlng a Resideoce .......lch is not located within a Bu1lding
Envelope (and Ulerefore 11€S w:thln We Ccrr:oo Area) and \JtIiCh was constrl.lC!etl
with the prior Ioritten aPllroval of U1e Declarant or the KastEr Association as
part of the original constroction of a Resldence. shall autCllliltically be
~ to be an Exclusive USe Area for the benefit of such Residence, iIIen an
ExcluSlVe USe Area contains permanent 1l1tlrovements, the land on -..tIlch they are
constructed shall be, for a fair price detcnnlOed by tile Declarant or the
Milster Association. cOflVeyed to the Ooner and will becOOle part of the Building
Envelope of such (),.mer.

Sectioo 13. "Golf Course" shall refer to any land and facilities
adjacent to or in the ViClOity of the Ga:r.u1ity ...t1ich has or will be
coostructed pursuant to section 1124.06 of the Codifled Ordinaoces of Hil1l1and
~i!1lts_ The Golf Course 1S not a Comn1 Nea. is lndependent of, and IS not
within the CowUlity.

Sectioo 14. ·Institutional Mortgagee" shall mean a Illlrtqagee wnch
is (a\ a bank. savings institution, trust company or nat10nal banklng
association. (b) an insurance (.{qJ<lny or fraternal benefIt association. (c)
pension, retirement or profit sharing trust or fund, or (d) a government.
public employees' pension or retirement system. or any other governmental
agency supervising the 1n~estment of public funds.

Section 15. "Master Association· shall nearl Aberdeen CoomJn1ty
Master ~rs Associatlon. an (Jlio not·for·prof1t corporation. ts
soccpssors and assiglS.

Section 16 "Master {glaratJ<r( shall lI?an the Haster Declaration
of Coverlc3nts. fasem?Ots and Restrictioos for Aberdeen. dated I'iard1 17. 1995.
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and recorded in VollJTle 95-01966. Page 46 of the Cuyahoga County Records. as
the saae shall be iWIEflded frewn tllte to tille,

Section 11. "Member" shall sean a Person whO is a Class A or Class
B Metltler as set forth in Article IY and 1$ entit.led to martlership in this
Nei~ Association.

Section IB "ttlrtaaoe" sha1, IE'dr. a constroctlcn or other II)rtgage
deed to secure debt. or any other fona of securit.y deed. including any
collateral security ckx:tment.s executed in Corv-,ectioo therewith,

5ectlOO 19. "N<:'g'lllort!oocr shal1 IIIl!dn the land shlwl on EAAiOj~ B,
as sa1d land likIy be expanded or cOiltracted by Supplem:!lltal Declaration as
provided in Article III hereof

Section 20. "Neighborhood AsseSsments" shall mean Base
Kei!IJllorhood Assessrr.ents and SpecIal Neighborhood AssesSllV!nts levjed under
this NejghbOrhood Declaration which are in addition to the Master Assessments
levied under the Master Declaration for the Master Association,

Section 21. "Nejghborhood Associillm" shall mean the Golf Views
at ,6berdeen I-Ioneawners Neighborhood Association. an Ohio not-far-profit
corpOration.

Section 22. "Neighlx>rtlOOd Board" or "Neighborhood Board of
Trustees" shall be tile elected body I<bicl'l governs this Neighborhood
AssoclatiOll_

Sectioo 23_ "Nejg\Jbornood av·~iIWS· shall mean the By-laws of this
NelljJbOrhOo(l AssociatiOil attadled hereto as [xhiblt "0". as they 61y be
tnended froo tlllE to tire

sectioo 24. "NE!lci!borlJood Declaration- shall mean this Declaratioo
of Covenants. Ease.!flts and ReStrictlOils for the Golf ViEWS at ~rdeen
Nel!tlborhood of the Aberdeen Corr.u'l1ty.

5ect.ioo 25. "NelotJborhoocHo'ide Sundard" shall mean the standard
of conduct. maintenance. or other act1vlty generally prevailing throughout.
th1s Neighborhood. Such standard my be ilI:lre specifically detemnned by the
Nei{tlborhood Board and the Archnectural Control Comlittee of the Kdster
AsSOClatioo.

6



Sectioo 26, "OCCUQ~nt' shal 'Dean a natural person living 1n a
ResIdence.

Section 27, "~. shall mean and refer to one (1) or roore
Persons (including BU1lders) who (a) hold the record title to any Building
Envelope ""l1ch is part of the Neiljlllorhood. but excluding 1n all cases any
party holding an intereslllErely as security. and :b) the contract vendee
unGer a lal'ld cootract.

sectlOO 2B. ·Person· shall mean a natural person. a corporation. a
partnership. a trustee. or other legal entity.

section 29. ·Residence· shall D:!an a constructed housing unit on a
Building Envelope cootalning living. cooking. sleeping. bathing and toilet
facilities 1nteoded for use by ()'l€' fanily. 1ncluding. Without 11111itation. a
condominiUl unit.

section 31). "Ut11itv Facility· shilll mean any water. s€:'Wer.
drainage, electric, gas, cable television. telephone. and any other ut1l1ty
lines. pipes. conduits. wires ar"ld facilit1es and appurtenances thereto.

AATIUE II

PfU>£RTY RtGfTS

section 1. Easement to lJ<;e Coomxl Are]! Every o.",er shall have a
rIght and easl?lrent of enjoyment 10 and to the CoTroon /\rea. subject to the
Haster Declaration. this Neighborhood Declaration and any restr1ctions or
limilations of record. Ivly CWler may delegate his or her right of enjoyment
to the IlBlbers of his or her fillllily dOO guests, subject to rules and
regulations W'lidl &lily be adopted by the Haster BoaNl or Neil1lborhood Board.
All o..ner...oo leases h1s or her Building Envelope or Residence shall be deerod
to have delegated all such rights to soctJ lessee.

Section 2. Access to Golf Course Access to the Golf Course
(......l1ch is not a part of the C(lIIl)Jnity or this NeighborhooJ but abuts the
ComMunity) is strictly subject to the rules and procedures estdblished by the
OWler and operators of the Golf Course, No l),.mer or Ck:cupant gains any flght
to enw or to use the Golf Coorse by V1rtue of o..llership or occ(4)iIncy of a
Butldlng Envelope.

,



ARTlQ[ ill

AAt\~XAT!()j (1' A1XHT!()lAL PRIl'ERTY • DflfTjCll (J' PRCPERTY

Section 1. AoneMtioo or Deletion QlJr"oo PevelOOlleOt Cct!trol
rt>nod SiJlject to the pilor consent of the Hester Board. Declarant shall
have the lXlilateral right, pr1V11e<Je, and option. fran tlllle to t1alE! dLirlng the
Pe~elO{lTPflt Cootrol Period. to sooJP.Ct to U'le provisions of th1s Neililborhood
Declaratlon and t.'le jurisdiction of tho? Nei(j1oorhoOO Association any
adlhtlooal real property W11Ch 1S pa'"t of the Comulity or to delete frol the
prOVisions Of this NeighborhOOd Declaration any real prq>erty 00<1 or hereafter
sooject to the provisions of this Neighbortl(X)(j Declarat1on. Soch annexation
or deletion shall be accanplished by filing in !t',e public records of Cuyahoga
Crolty, CIlio, a Supplemet1tal Declaration to this tieighborhood Declaration
annexing or deleting such property. SI.ICh Supplerrental Declaration shall not
reQuire Ule COflsent of lIny Class A Helbers.

Section 2. AnnexatjQn or DeletiQn After Development ContrQl
Perux! Subject to the consent Qf the Mler thereQf and t.he Master Board.
after the expiration of the OCvelop;iellt Control Period. the Neighborhood
Association may annex real property Ioohich 1S part of the Coomun1ty to the
provisions of this ~~eighborhood Declaration and the jurisdiction of the
Neighborhood Association Qr may delete real property fr~n the prov1sions of
this Neighborhood Declaration and the jurisdiction of the Neighborhood
Association. Such annexation or deletion shall require the affirmative vote
Qf seventy-five percent (751) or the Class A I16Jtlers aad the Class B Hel'ber.
lf any. At1llexation or deletion shall be accCJlPlished by f11i09 jn the public
records of Cuyahoga County. CIllO. a Sl(Jpl€!ll8ltill Declaration describing the
property being annexed Ol" deleted. MY such SlWlemental Declarat'ion shall be
Sl!J1ed by tJlC Presldeflt and the secreta~y of the NeighborhOOd Associatlon. and
by we (Wler of the property being amexe<! deleted.

Section 3 OiylQing and (onbillinq tieiohborhpods Purlr.q Deyel~t

Cootrol Period. StlIjl'Ct to the (()lsent of the !'.aster Board. the Declarant
shall have the unilateral right. privil~, and option, fron t111! to tilre
dunng the Developnent Cootrol Period. to dlvide tllis Nei!jlbOrhood into tWJ or
ft)I"e Neighborhoods Qr to cmn1ne l'o(I Ol" GOre NeighbOrhoods into one
Neighborllood. or to change the boi.I'K:laries Qf existing NeighborhOOds. without
the consent of any Class A Hembers. Any such dividing, combining. or reViSlllg
of Neighbor~oods shall be accomplished by filing in the public records of
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Cuyahoga Co\¥lty, CIlio, a SUW1Elleltal Declaratloo to this NeigttJorhood
Declaratioo settil19 forth ttle (hcr.ge beIng lr~cIe in the Neighborhood
coofiguratloos.

Sectioo 4. Dlvidj® <lnd CrnDin1ng Ne;obborhoo!ls Mte~ the
Develoomeot Control Period. Subject to the written consent of all of thp
owners of Building Envelopes whose land 1s being transferred from one
Neighborhood to another, and with the consent of (iI) eighty percent (80X) of
the Neighborhood Trustees of the NelghborlKX>d Boards of each heighborhood
being contracted, expanded or othe~se revised. (b) the Master Board. and (c)
the Class B I1elrtler. if any. thiS Neighborhood may be divided into 00 or 1I(l/'E'

hei~OOrhoods and tl.«) or IlIJre heighborhOOdS my be ca:1)lned with OWl'
hei~borhOOds. or the bOunda[les of tile Nel~borhoods rev1sed. To accaaplish
soch purpose. a Sl(lpla:lelltal Declaratloo shall be filed of record by the
Neignborhood Associatloos directly involved describing the property Wlthln tile
Neignoorhoods ~ich are beu19 divided 1"00 IIIOre than one Neighborhood.
COIIbined witil other Nelghborhoods. or otherwise revised.

ARTIQ.E IV.

MEMBERSHIP AND VOTING RIGI-fIS

SectiOll 1. HeIItlershlo Every Q..oer. as defined In Article 1.
shaH be dee!D:!d to have a menbership in tillS Neigliborhood Associatioo (as well
as the HasteI' Associatioo)

No Q.ner. w-rether ()rlt! (11 or lOI'e Persons. sha II hilve iiIOI'e than one
{lJ Edlershlp per BuildHlg Envelope CWled. In the event the o.ner of a
Buildlnq Envelope is lOI'e than Orl€' (1) Person. votes and rights of use and
enjoyment shall be as provided Ilerein, ThP rights and privlleges of
l1BItJershlp may be exercised by a I1elJVer Of' the MerrDer·s spouse. subject to th~

provisloos of this Neighborhood Declaration and the By-Laws. The memership
rights of a Building En~elope owned by a corporation or partnership shall be
exercised by the individual designated from time to time by the Owner in a
~ritten instrument provided to the secretary. subject to the provisions of
this Nelghborhood Declaration and the By-Liroo'S.

$ectioo 2. TYPes of ~rsllJQ . Voting The Nei¢borhOOd
Association shall have two (Z) classes of membership. Class A and Class B. as
fo11(;1,6 ,
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(a) Class A I":e!!t!ers. (i) Class A~rs stldll be all Q.ners With
the exception of the Class B Member. if any, Builders shall be Class A

""""""
(ii) Class A Members shall be ent1tled to one (1) equal vote

for each Buildlng Envelope Mled by such 1'\elIber: and there shall be only one
1) vote per Building Envelope

(iii) In any sltuatioo ...tIere a Build1ng Envelope 1s CWled by
lKlfe than ooe (1) Person. the vote for such Building Envelope shall be
exerclsed by the Person determ1ned by the multiple Owners. Who shall advise
the Secretary of the NeightlOrhood Association 1n writlng prior to any neeting.

In the absence of such advice. the Person exercising such voting power shall
be deemed to be alJthOriled to cast s~id vote unless an objection is mde at a
Ileetinq by any other co-a..ner or lIIOre than one (1) person seeks to exercise
st:d1 vote. In Wllch event the "ote sh~ll be suspended until such Wl"itten
authorllatlon sic;;ned by all part Doners 1S filed with the secretary.

(b) Class 8 MeMber. The Class 8 Member shall be the Declarant,
The rights of the Class B Member. 1ncluding the right to approve actions ta~en

under this NeightlOrhood Declaration and the Neighborhood By-La~. are
specified els£'\ootlere in the Neighborhood Declaration and the Neighborhood
By-ldloS, The Class 8 Menber shall be entitled to i1P1Xlint the RlE!l1tlers of the
/lel!1JborhOOd Board dLlr1ng the Develo;xaent Control PerIod. After tefllinatioo
of the Oeve1opllellt Control PerilXl, ":he Class B I"eroer shali have the riljlt to
d1sapprove resolutions and actions of the Nelljlborhood Board. !"he Class B
IlellIbersh1p shall termlnate

(i) three (3) years after expiration of the Development
Control Perioo: or

(ii) wtlen. in its aiscretlOfl. the Declarant so determines
and notHies the Neighborhood Bodrd by writte11 instrunent in recordable fOC'll.

ARTlUE V.

NEIe~ ASSOCIATION'S ~~O OWNERS' RESPONSIBILITIES

Section 1_ Neighborhood AssQC1atjon's Maintenance ReSPOnsibilIty.
(a) En:ept for the bike paths <lesi~ted by the Haster Association withln

the (.cm;m Area Wlich the !'I.lster Association 1s obligated to IliIlntain. and



slbject to any other proviSion of this Nei{ilbOrhOOd Declaration. tills
tielc;tlborhOOd A<;sociatiOCl shall ke<":l tte Un"0n Area \(JUlin the Nel/jlborhocJd 1n
good Condition and repair. and in a clean. attractive. and sanitary condition.
pursuant to the terms and conditions hereof and consistent with the
Neighborhood· ... ide Standard. Without limiting the foregoing. the Neighborhood
Assoclatioo shall have the follOotIn!; re5jXlllSlb11itles within thlS
MeiljlborhOOd:

(il All grassy and landscaped and other opel1 areas within
the Comoon Area and the BUllding EJlvelopes of the Neighborhood (other than
those areas designated In writll"lg by the Declarant or the HasteI' Associallon
to remam ln their natural state) shall be cut. prt.r1ed. trim:J2d and otherwise
Gilintained on a regular baSiS. replacing any grass and landscaping as reqUlred
to keep such areas l1eat. trimmed. and aesthetically Dleasil1g. except that any
replacement of landscaping or grass located with1n a Bu1lding Envelope
reQ\lired dunng the first year follewing initlal occ~ncy of a ReSidence
shall be the obligation of the Owner of the Building Envelopes. For purposes
of this Article V. "landscaping" shall be deemed to mean all permanent
plantings such as grass. trees and shrubs; provided. ho"ever. that if a shrub
or tree requires replacerent. the I'e~gtlborhood Board shall detelTine loI".ether
to slAlstitute a new plant of IlkI.' or dIfferent bod or type. or ..nether to
replace Wlth grass. beds or otherwise. at such discretion of the Nelghborhood
Booed.

(ii) Snow and lce shill be removed fran all (AJ private
nJdds. and 6) dr1veways adJelcent to R;>~ ide1ces (located on the BulldHlg
Envelopes and/or eo-mon Area) to keep the S&1ll.' reasonably free frem soch sn~

and ice as the ci rCl.Il1Stances may reasonably permit,

(iii) Private rodds (but not the designated bil:.e paths)
shal~ be repaired and. 1f ne::essary. replaced. to I:.eep then in good Cond1tion
and rep<li I'

(lV) Utility FaCIlities within the NelghborhOod to tie jXlint
~re l1'ey intersoct with the e:tterior face of an exterior wall of a
Resldence. Including any sprHlkler syslems (and appUrtenances [hereto)
installed during the original construction of the Residences. lighting
installations. and water. sewer. gas. electric and cable television lines and
appurtenances 1oti1Ch are IKlt .aintalned by a ut11ity CQq)ilny shall be repaired
and repl~ced, if necessary. to I:.eep the SiIIE 1n good '«lrl:lflg order and repair



(v) All mailbOx facil1ties (bu: not the OOXfS thal:se~ves)

ser"ic1ng IIlOre than one Residence ar1d t~y other Ctmoon Area facilities Wlthin
the Neighborhood intended for use by IilJre than one wner Within the
Neighborhood shall be repaired and replaced. i~ necessary. to keep the same in
good \'IQrting order and repalr

(b) Except as otherwise specifically provided herein. 311 costs
associated ...nth maintenilOce. repair and replacerelt pursuant to the preceding
paragraltls in thls section 1 shall be a Cooron '1eighborhood Expense al'ld shall
be allocat"'(l afll)OQ 3') (),.,flers or COq)ietcd Building Envelopes Wlthin the
Neighborhood as part of the Base NeighbOrhood Assessment.

(e) Allm1ntenaoce, repair arod replacl!l5lts of an [xcluslVe Use
Area. including. withOut l1l1itation. the portion or a drivewily. patio. porch.
deck or other improvement abutting a Residence which has neen 3utomatically
designated as Exclusive Use Area. shall be pprfol'll'ed by the <.WIer{s) for 'otiose
benef1t the Exclusive Use Area ..."s crEdted. except for SrJ(J,oi rBa'Jval M a
dr1veway.

section 2. (klers' Haintenaoce Responsjbiljty. U1less such
mintenance responsibil ity is OtheN'ISE assllJl!!d by or assi(Jled to the
HeigIDorhood Association pursuant to this Nei!1lborhood Declaration. earn Onner
shall maintain his or her Bliilding Envelope. the exter"ior of all Residences.
all oUler structures ...nthin his or her Build1ng Envelope. and any Exclusive
Use Area assigned to such Residence 1n good condition and repinr consIstent
WIth the Neighborhood Wide Staoddrd and all applicable covenants of this
Ne1ghborhood Declaration, In addition each Owner shall be responsible for the
follawing:

(i) Rem)val or S/lOfI and ice on all ....a)kways between an
Owner·s Residet1ce ami the driveway serving such Residence,

(ii) Repair and replaCESl2flt of lJtlllty facilit1es serY1ng a
Residence from the point said Utility Fac1llties intersect w1th the exter10r
face of the exterior wall of such Residence.

(1ii) Repair and rep1atell81t required to keep 1n good
Condltion and repa1r the dr1veway serYing a Residence (Iotlether on the Building
Envelope and/or the COOIOOn Area) dnd other paved areas on the Sui lding
Envelope or Common Area located between the drive~ay serving such Residence or
adjac€flt to the Building Envelope a:'ld d<'slgned for the primary use of sUC1l
Res ldence.



(iv) Repair and replacement of all exterior mailboxes and
mall box facilities exclusively servicing a Rcsidef1ce.

(v) Repair and replacement of any Excluslve Use Areas
designated for the llse of an Onner.

(vi) Repair and replac""'l?l'lt of arly patio or other st.rOClure
fOUler Chari landscaping) located 011 a Building Envelope. iocludmg any fence.
privacy wall (includlng. without limitation. any ff1try gate or door affixed to
such pr; vaC)' wall} or other hor i zonta 1 strocture COl1llected bet\oEef1 Res idences
whlCh are not deSlgnated ~s Attached Residences hereunder,

Each Oomer shall IlIill::e all repalrs and rl.'placerrents and shall
perfOIlll sUCh maintenance and repaIrs to any fa(i11ty that otheNlse \oIOUld be
Illillntained by the Neiljlborhood Association If reqUlred as the result of Ule
tortlOtlS or negligerlt acts or CQI1SS1Cf\S of sUCh D..ner or any lX:Cl.()<lnt of such
Goner's ReSIdence, or, in the discre:lon Of the Neio;tlborhood Board, the
Nelghtlorhood Board may. in accordance Wlth sectlOn 6 Of this Article V.
perform tlIe required maintenilrlce, repair or replace:'l'e1t and charge such (Wler
for the cost thereof.

section 3 Rubbjsh Hdulinq by the Neighborhood Association. The
Neighborhood Association shall on a ~ly basis cause all garbage and ",Wish
to be hauled iNay frca the Neighl:Jorhocd. provided that each 0::c1()ilnt shall
deliver the garbage and refuse to the place designated by the Neighborhood
Board 1rJ containers authorized by the I1eH'jloorhood Board during the periods
spec'ified by the NeighbOrhood Bodrd (b!I: in no event shall rubbish and garbage
be I::ept outside of a Hesidence except after 7.00 p m. of the night preceding
the rubb1sh pickup),

section 4. InsurancE' (a) Each CWler shall ol:Jtain the insurance
(1)verage required in the Haster DecleratlO1 and in thIS Nei!'jlbortlood
Dec] aratlOll, including. without 1illlti!tiOll. the property insurance requlred
pursuant to 5ectiD1 1 of Article VI hereof Any insurancE' oot specifically
required to be obta1ned by each C)"mr in the Haster OeclaratlO1l or in thiS
Nei!1Jborhood Declaratlon may be obtained by cach {)"fIer at such (WIer's sale
discretion and expense.

Cb) The hCIgt1borlloocl Board st:al1 obtain. as d Coonoo NeighborhOOd
Expense, w::>rker's a:qJE'tIsatiD1 lnsurallCe. if and to the extent required by
law. dlrectors' and offIcers' llabllity coverage. 1f reasonably available. and



a fidel i ty bond or bonds OIl Ne'ighbor~ood Trus~ee5. officers. ~loyees. ,md
otller PersOlls handl1ng 01" respor1sitlle (or U1e Nt;igN)orhOOd Associatlon's
fll'lds The iIlIOUI1t of fidelity coverage shal: be detel"llined 'in the
~jghborhood Trustees' best busi~ess judgment but. if reasonably avallable,
IlIdY not be less than three (3) IOOfIthS' Ni"lghbortlood Assessments (l(I all
COmpleted Building Envelopes. plus reserves on hand. Bonds shall contain a
waiver of all defenses based upon the exclusion of persons serving ~thout

cot(JE'!nsation and ,hall l'eQuire at least thirty (30) days' prlor ",'ritten notice
to the Neighborhood Association and Declarant of any cancellation. substantial
DJdificatioo. or non-renewal.

section 5. Utilities. The I1e1ghborllood Associatioo shall pay for
all charges for water, s~r. electricity. 9<ls. telephone and any other
utility services used. rented or SIT,Jp ied to or in connection with any ComI:Jn
Area facIlities locat.ed wlthm the Nei!1lbOrhood. including all utilities used
in cooncet on with sprlnKling SysffiiS located on the Ccmoon Area or on a
Building En.elope. Utihties COI\sured With respect to an Exclusive Use Area
designated for use by DOE! or nnre CWlers shall be pilid for by the o..ner(s~.

Section 6. Fallure of D..ner to (Cf!'!)ly. In the event that an (),.mer
fails to c~ly wiUl the provisioos of thlS Article V. the Neighborhood
Association shall have the right to perform SUCh covenant on behalf of such
~r. after haVing given ~rltten notice to the Owner and the failure of the
CW1er to perform such covenant within thIrty (30) days rollewing receipt of
sldi notlee {except in Em:!rgencies ""en such lesser period as lIIdy be
reasooable ln the cirCllllStances shall be p;?f'IIltted and fJQtlce my be chsper!sed
with>: provlded. IIonever, If within sald thirty (3{) day periOd the o.ner
shall co,,":::ilce to t.ake the r~irEd actIon. thZ>fl soch tlllrty (30) day period
sha 11 be e.«ended as long as sa id {l.ner 1s di. 1gently proceedH19. In
addition. lf any Owner shall fall to Obtaln the insurance on an [Xcluslve USe
Are~ reqUlfed of such O"fler hereunder. the Nei~borhOOd Association shall have
the right to obtain said Insurance after having given at least ten {IO) days
notice to the ~ner.

if the Neighborhood Association incurs cny expenses reqUired of an
(WoeI' hereunder as pennilled in the preceding paragraph. then the OnfIer shall
pay to the Nei~borhood Association the illIOlJ1ts e;qleOded by the NeighborhOOd
Associatioo within fifteen US) days foll~Hl9 receipt of an invoice The
<llIIn\ts e~ by the He1gttlorhood AsSOCIation a:1d /lOt re1l1tlursed as
reQUired above shall be deelned to be a Special AssesSlEnt levied against the
Building Envelope of such ().Kler

v I

14



ARTIQE VI,

A.TTAOf[D RfSIDENCES

It is possible that s~ of the Residences within the Nelghborhood
wi 11 be attached to other ResiderlCes by vi rtue of a corrmon wa 11 or if not a
common wall by virtue of adjoining walls or abutting walls (hereinafter
collectnely referred to as a "Cc:mJnJ ",all") My Residence contaiOlng one or
IDre CCImDl1 .alls shall ~ referred to as an "Atta&.ed Resldence". For
purposes of this Article VI. an "Attached Residence" shall not lnclude
Residences which are separated by a fence. privacy wall, or other similar
hOrizontal structure even though soch strocture IIlilY be connected with txlth
ResidEonces. In the event of any doubt as to Iot'ether Resid€oces are A.ttached
Residences for purpes!!s of this ArtlCle VI, the declSion of the Haster Board
shall control. 1he provisions of this Article dealing ~th Attached
Residences shall have priorlty over any other provisions of this Neighborhood
Declaration. and In the event of aoy conflict between the provisions relating
to Attilched Resldences alld other proViS10l1S of thIS HeighlxH'hood Declaration.
the provisions relating to Attached ResHlences sllall control. In adchtion.
there may be certa10 utility Facillties servicing one or nnre Attached
Resi<lences but no other buildings, illprovem?flts or Residl'flces within the
Neio;;mrhood. Tllese utility fae-illtn,s shall be referred to as a "eomm
Utl11ty fac1l1ty" except as set forth n Sectloo 10 of this Article VI, the
provlslQOS of this Artlc1e VI assume that an Attached Residence is not~
in the condominill1l form of (MI'lershlp.

Sectlon I. Prooertv Insu'"aoce Each Cwler of an Attached
Residence shall obtain flr!". extended coverage. and all nsl:. insurance
coverirlQ his Attached Residl'flce in an alOOunt equal to the full replacCllJ"nt
cost of such Residence, such insurance to have an agreed amount endorsement
(or equivalent) and shall provide for a waiver of subrogation so that no other
Q..ner or lk:cl(lilnt Will be liable for any da!Dage to an Attached Residence
coverable under the insurance required to be obtained in this section
no~thstanding the nP.gligence or other actions of such Person.

section 2. Damage to eamw wall or CcmJn utjlity [aeiJltv. In
the event of the damage or destroctlC1l of a Ccmm Wall or a camm Vtll1ty
taCility from any cause whatsoever which 1s actually covered under insurance
or is coverable under the insurance required pursuant to Sectiorl 1 of this



Article. the (WIers sharing the CCtrA;)n Willl or the Coom::ln Utility lwe shall.
at tilelr (Wl expense. repair dnd rebUild said Camoo Wall Of' camoo lJtillty
Facility. and each OwrJer shall ha~e tile right to the full use thereof~ ltS
repair or rebUllding. Notwithstanding the above. 1f such damage is caused by
negligence or ~11ful misconduct and the repa1r or restoration thereof is not
co~ere<l by insurance or co~erable IS1der the lnsurance reQuired to be OOta1l1ed
purslJc!nt to 5eeUon 1 of this Artlcle. tnen the Q.«1er causing sudl damolge
shall bear the entJn' cost of repa1r or restoration If sxh o.",er shall
refuse to pay such ()...l"ler"s share of sUCh costs or all of We costs if the
dallldge is caused by negl igence or willful 1II1scooduet. the other (}.rn:r shall
ha~e S\JCtl daToilge repaired and shall be en~lt'ecl to a lien on the Resldence o~

the o.ner so failing to pay such CWler's share (or all) of the costs of repa1r
or restoration. If there shall be a mortgage upon such Owner's ReSIdence,
then the Mortgagee shall ha~e the full right to exercise the rights of its
Kortgag:lr as a party hereunder and. 1n addlllQl'l. the right to add to the
outstandln9 balance of such ttJrt.gage M'y a-JOOts paId Ily the Kortgagee ~or

repinrs hereur1ller and not reilT'bursea to said Mortgagee Ily the defaulting
o..ner Any damage caused by an OCcupant or guest of an CWner or Cccupant
shall be responsibility of the ~ner. Any repair or restoratioo under this
section shall be in accordance WIth plans and specifications prepared by a
licensed arChitect or engineer 1n con~o~ity W"lth all building codes and oUler
legal reQUlrE!lll;-'flts. Each (),.,fler of a Camnn Wall or C(mTOO uti11ly facility
reQuiring repair under this Sectioo sha11 cause said repalrs or restoration to
be acconplishcd as promptly as possible 1n the circumstances ~th as little
inter~ereoce with lts use by any other ResidenCe as is possible with clue
regard to the safety of Persoos and other Residences of the building
containing the Attached Residence,

section 3. Exterior ReoaJrs, Except for a repair made pursUilnt to
the prov1s1ons of section 2 of this Article. the "e1ghbortlOOd Msociation
shall IIlillntdin end IIiIl:e all repairs and, I· necessary. replacements. to the
exterior ~lls and the roof of any buildlng containing Attached Residences
erected during or1ginal coostruction 1n order to ~eep the sarr.e in good
Condltion and repalr and attractive. 1nclud1ng paint1ng or stalnlng the
extenor walls. £xtenor walls shall wclude Ule wtside covenng and the
strxture of the wall. but not any portion of the wall belOw' grade. Further.
an exterior wall shall not include any ~noo,...s, doors or skylights or their
appurtenances or har~~are. Roofs shall include the outside roof1ng materials.
sheathing to ...nidi the exterior roofillg IlliIt..~ial is attached and any
structural portioo of the roof. fs shall also be dE?i'lllE!d to include ar,y
roof dralnage system, gUlters and downSpOUts. The costs of maintaining said
exterior walls and roofs shall be paid for by the Owners of all AttaChed



Residences in the Neighborhood through the NeighborhOOd Assess~nts; provided,
I'\()"o:!ver. that upon unanilOOus rec011EfK!iltion of tl1e Neighborhood Board, and
WIth tile awoval of the Board of the Master Association, if there are IDre
than one type of Attached Residence IXllldll1gs "ithin the r.elghborhood for
..,,1dl the cost of such exterior ma1ntenance -..oold vary because of dlfferences
in the design of the Attached Residences. the costs of such exterior
maintenance can be apportioned alTKlllg the OwTlers of similarly designed Attached
Residences W'lthin the NeighbOrhoocL

HotwlthStanding the above, (a) each o..ner shall prOVIde all
maintenance and shall ma~e all repairs and replacements to the exter10r walls
and roof of Ilis Residence requIred for the one (1) year period folloong the
in1tial occupancy of the Residence. (b) such Owner shall be responsible
thereafter fOf' all maintenance. reponrs en<! replaCes'alts reQuired as the
result of material defects of ~~ship or -ate~lals during the orig1nal
constructIon (or reconstruction) of II ResidenCe 'oofl1ch are kr'llW1 by the
Association on the first anniversary of the initial OCcupancy of the
Residence, (c) each owner shall make all repairs and replacements of any
exterior wall and roof caused by the negligence or tortious conduct of the
!),,(le{' or OCCL4>i!nt Of an Attache<! R.."Sideoce or a guest of an CW1er or lkcl4l'lnt,
and (d) each CWler shall .al:.e all repairs and replaceh"nts of the exterlor
ft~lls and roof ""ich is covered or coverable (if such insurance shall not have
been in effect) under a fire, extended coverage and all ris~ property
insurance policy. All repairs and replacements required of each ()...fJer
pursuant to this Section 3 shall be GliIde in accordilncc with any and all rules,
regulations and d1rectives of the NeIghborhood Assoclation.

Sect10n 4. Partv ~all Aoreerern-. :a) Each Camoo Wall Ol"

bOundary bet-..een tw:I Attached Residences shall be deemed to be a party wall
and the general rules of law regarding party walls and of 1iability for
property damage due to negligent or tortious acts causing damage to a Corroon
Willl Ol" camoo util1ty Facll1ty shall apply.

(b) The lJW1ers of Attached Res idences shall have the right to use
the Common Wall and Cannon Util1ty Facilities jointly, but only the nonmal use
thereof sha11 be penni tted,

5ecti()'l5. !1odiflcatjoo of a Cqrroo I.'all: Qlenoe of !)Jnrm Iltl1ity
Faciljty. Neither OWner of a Residence sharIng a Common Wall shall have the
nght to extend such wall or increase 1tS height except upon the written
approval of the other Owner. and Neighborhood Board, the Architectural Control
Coomittee and the holders of any ttlrtgages on both Residences. No such



e;ltension or increase in height IlaY be IIliIde wnch i~irs the strenqth or
injures the e;listing wall or the fOUldatlon of the building. In tt,e e'ieflt of
such e;ltension or Hlcrease in the helo;tlt Of ttlE Ccnron Wall lIIiIde by on;:: of ~
().c1ers thereof. the other (WIer stld 11 tldwe the rilllt to use the extended or
heightered part of the wall by paying to tile constrocting ~er ene-half of
the cost of such part of the ",-all that hI! shall use. Ivly extension or
Increased height of a Comr;in ;,,'a11 shall also be a party wall an<! stldll also
becane part of the e;listing wall alld be slbject to the terms hereof. No
chan9E' shall he made in a Comm util1ty llRe without approval of all Q..f1ers
using said CooTroo Ut1lity line and the holders of any MOrtgages on such
Res i dences .

Section 6, Access 1n the event any repairs or reconstruction
shall be necessary to a C~~n Wall or Common Utility line. all necessary
entries to an adjacent Residence shall not be deemed to be a trespass so long
as the repairs alld reconstruction shall be done in a reasonable and
WJr[manl~i:e G1dnner. and consent is hereby given to enter at reasOllable tii1leS
adjacent property to JlIiIl:.e any necessary repairs and recOllstruct ion. Each
().rIer in a building of Attached ResicJe'1Ces is licensed by the other ~rs of
Attached Residence5 1n such building to lIiIi::e repairs or rebuild the Cooron
Wall or the camoo Ut1l1ty line, My CW1er eJ(€rclsing his ri{tlts mder this
paragraph shall glve notice to the other ()",ners of sllth CWler's desire to have
access and shall only enter the oWer o.ner·s Residence at reasonable times
e;l(:ept in the event of an enErgerJCy.

Section 7. USe of a Coomn ~all Each (}.,fier of an Attached
Residence sharing a CWm:ln Wall shall have the full right to use said CcmiI:ln
Wall for the support of beams and structural ~terials or for any other lawful
purpose flot prohibited hereby; provided, h<;J..ever. that StiCh use shall not
injure. i~ai r the strength of. or endanger the Co-Tilun lola 11. or the foundation
or other portion of a Residence. and shall not i~air or endanger the party
wall benefit providing support to which the Adjoining Residence is entitled,
All further use shall be subJect to the ten15 of this Article.

sect1()'l B, lndemitv bv CkJer Each l).,ner for hiraself and his
Ckcupants and their respective guests ,",111 lndEmlify the Declarant. the
Nelghborhood Association. the Kaster AsSOCHtiCJl. and every other (W'oer and
OCcup.ant of a ResHlent in such building f~ and against any and all clailllS.
actHlns, dillr<lges. l1ab1hty and e.q:lel1se 1n connectioo with death or injury to
Persoo(s) or loss or dalDage to pr~rty OCC1Jrrill9 in. ()'l or about or arising
out o~ the use of soch Umoon loIal~ or Cc:Jmr;rl utility FaCility,



section 9. Fajlure pf Owner to C~lv. In the event that an OWner
falls to COltlly with the provisions of this Article VI. the tielghborllood
Association shall have tile right to pp'rfOFlll such covenant on behalf of such
(}.,ner. after having given 'o/f'itten nonce to the o.ner and the faIlure of the
o..ner to perfOnl such covenar:t Wlthln :hir~y (30) days folloong rece1pt 0-:'
such notice (except in emeNJ('l'lCles W1en such lesser period as lDC!y be
reasooatlle 1n the ClrClJIlSlances shall be perolttff! and ootice llay be dispensed
Wlth): provided. I1I.J"ever, if within said thirty (30) day period the Ooner
shall COOlEOCe to LIke the reQUlred acti()'l. then s~ thirty (30) day period
shdll be extended as long as said (WIpr 1S dlligently proceedlng, In
addition. if any OWner shall fall to obLlln the insurance in an Exclusive Use
Area N'QUired of such o".,er hereunder. the /<;e1~borhood Assoclatloo shall have
the rlght to obtain said insurance after having glven at least ten (10) d4ys
notIce to the (),.,rn>r.

If the Neil/lborhocd Association incurs any e~ses required of an
o..ner hereunder as permitted in the preceding paragraph. then the Q,.,ner shall
pay to the Neighborhood Association the alOOunts expended by the Neighborhood
Association within fifteen (15) days follo.ring receipt of an invoice. The
aroounts expended by the Neighborhood Association arid not reilTtlursed as
requlred above shan be deemed to be a Special Assessment levied ilgainst such
Building Envelope o,..11er,

Section 10. Condomjnium Qwoership of Attgched Residence, If an
Attached Residence is within a coodcminill1l. the Cor1<JooIil'llll1l Declaration (-..tlich
together with all aneodnefIts thereto rust be approved by the AssociatiCJl prior
to becming effective) and not the provisions of tins Article VI shall addC€ss
the natters specified in thlS ArtIcle. and this Artlcle VI shall have no
effect.

5ectlCllIl. Easl'!!J;!!Jts of Eoc[{)ilc:hnef!L There shall be reciprocal
appurtenant easea81ts of eocroad1llent as bet'.ooeell each Attached Res ldence and
sudl portion or p:lrtions of the Boi lding Envelope al'ld camoo Area adjacent
thereto due to the lnintentional place-ent or settl1nq or shifting of the
Attached Residences or 1l1JlrovemeotS CCJlstru:ted. reconstrLeted. or altered
thereon (including overhangs) to a distance of not II:lf'e than three (3) feet.
as llE!asured fr{ll\ any pOint 00 the ccmoon boundary aloog a llne perpendicular
to sudl boundary at SLeh p:llnt: provided, ~ver. eJlcept for overhangs
approved by the Nei(jlborhood Association. in no e~ent shall an eas8lef1t for
encroadJDent exist if such encroadJnent occurred dlJe to willful and kncwing
candLet on the part of an o..r.er. tenant. or the tleighborhOOd Association. The
foregoing easements and reservations of easements. each of which shall, unless



otherwise expressly prov1ded, be noo·exclusive. in perpetuity, run with the
land. and inure to the benefit of and be binding upon the grantors and
grantees rnereof. each Institut10nal Mortgagee. and any other Person hawing an
1I1terest in the tte1ghborhood. or any part thereof. and the respectIve hell"S.
de{isees. adninistrators. executors. personal rcpresentat1ves. successors and
assigns of any of the foregoing.

AATIQ.E VlI,

HANAGfHHrr Of THE NEIGflOOtOD ASSOCIATIOO

Section 1. Coomon ArC'a The Neighborhood Association. subject to
the ri~ts and obligations of the I",astpr Assoc~ation set forth in the HasteI'
Declaration. shall be respor1sible for the lIIiIOdQCllEflt. lIIiIinteniloce aod control
of all Ct:rmO'l Area within the K!!l!1lborhood,

Section 2. Personal Prooerty. The Neighborhood Association.
through action of its Board. may aCQuire. hold. and dispose of tangible
persona1 property. but not rea 1 property. cash belongi rig to the NeitjJborhood
Assoclation MY be 1I1vested 1n lntangible persooal propE"rty (such as oonk
accOl.t'lts) so Tong as such inveslle1t is lnsured or 1ssued by the ltnted States
goverrwHlt or an agency thereof Cash may also be deposited 1n 1Il)l1€Y II'o.'lrtet
funds of national brokerage firms.

section 3. EnDlovees and I".a"i111erS The tie1ghborhood Associatioo
shall have tl'.e right to engage eaployees and agents. includll'lg. without
li.ita:ion. attorneys. accountants and consultants. and maintenance flnlS and
contractors. The Neighborhood AssociatH)l1 shall have the right to delegate
all or any portion of its authority and responsibilities to a manager.
llli!'1aglng agent. or management coooany (a "Ki!nager"l. Such delegatioo shall be
evidenced by a management cootract vtliCh shall prowide for the duties to be
perforllE!d by the Hanager and for the payment to the Manager of reasooable
coopensatioo. Upon the e)(/)iration of eaCh manage;ent agreE!llEl1t. the
Neighborhood Association may ren ....... said mana~t agreerrent or enter into a
different agreem:nt with the same or a different Manager. provided that no
maflc'lQEller1t agreelll!nt or rene..'ill therco'" sh311 be ~or d period looger than
three (31 years alXl shall provide for cal1CellatlOn by either party with mnety
(90) days notic€'. alXl provided. further. that the Neighborhood Board may
designate a dHferent Manager with \<IhOll the Neighborhood Associatfon shall
enter into an agreeITent afler the expiratioo of the then existing management
agreement. The Manager may be an entity owned. controlled by. affiliated
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wlth. or assoclatEd With the oeclara~t or any shareholder. officer. director.
agent or E:'qlloyee of Declarant (an "Affiliate"), but any such manageiEflt
agreement wlth Declarant or an Affillate shall not exten~ longer than three
(3) years after the end of the Development Control Period.

sectiOll 4 Architectural Cor rol. (a) The H2ster DeclaratlCrt
esldblishes the Architectural Control Camnttee ("ACC") for the entire
Con"uIlty. In the event that any o.oer violatl"S a..y provisioo re<pJiring the
awoval of the ACe. tne Neigtlborhood Board shall advlse the I4aster Board of
such violation. In addition. t~ Neighborhood Board shall actlvely
participate 1n the proceedings before the ACC with respect to appl icatlons
made by o.mers within the NeighborhOOd by recoomending approval by the ACC.
disapproval. or facilitating a compromise

(bJ (i) In the evenr that the Master Board shall have delegdted
to the ~e1ghborhood Board SOle or all of the ~r and authority of the NX to
perfer- the ftn:tions of the K.C {ot:ler (t,iln original COllStructHlIl) with
respect to <W1ers withIn the Neighborhood. and l4Xf1 wntten acceptance of this
respollSlbility by the 1ieighoorhOOC! Board. the tiei!1lborhOOd Board shall
undertake the duties of the ACe and shall hold hearings dnd ~ke decisions in
accordance with the applicable provisirJlS of the Master Declaration. In the
alternative. but subject to the approval Of the Master Board. the Ne1ghborhood
Board aray ~r a ccmnittee of three natural perSrJlS to undertake such
ft.n:ticm of the Neighborhood BoaN:!, The crmnittee need not be Hedlers of the
H(lsler AsSOCliltion or the IEigtlborhoOO Assoclatioo. bUt preferably one mmer
of the cooalttee shall be an ardn:ect licensed in CIlia. but that if that 1S
not tile case. then an architect should be retained to advise Such ccmnittl'e.

(ii) No person serving on such cOlTll1ittee shall be paid any
fee or salary except that the architect on said committee or retained by such
committee may be paid a fee for hlS services. A ~~jority vote of tile
Neicjlborhood Board or the ccmnittee so selected. shilll be required to issue any
pe1'CIlt. authonzation or awroval The liei!1lborfn1d flodrd shall not be
pe1'altted to -ate any rules with regard to architectural cootrol -.alters
unless awov~ in writing by tile H2ster Boaro. Ally decisions of the
Nei~bort(I()(J BoaN:! or the camnttee cpproved to handle the archltectural
control matters shall be based upon the grounds for such decisions set forth
in the Haster Declal',ltion. No rnerrtler of the Neighborhood Board or of any
committee appointed by the Neighborhood Board to carry out the architectural
control functions set forth 1n this Sectlon 4 shall be liable ~th respect to
its actions IJlder this section 4 to t:ne Nei{t1oorhood Assoclatlon. t'o1ster
Associ2tlQrl. any o..ner within the lielghbortlood or the CcmrU1ity. or any Person



for hiS or her acts or onissioos or for failure to act. e~cept for acts of a
malicious or wanton nature

(c) The approval of the hei!ti>ortlOOd Board or any conrnittee
appOlnted by the Neighborhood Board....,;th respect to architectural control of
any applfcations for <lilY \4Ork done or proposed. or in conllect10n WIth any
other IIIiItter requiring such approval shall rIOt be~ to constitute a
waiver of any rl!tlts to ·""'thhold approval or C(rIsent to any sillilar proposals.
plans and speclficatlcllS. drawings or other matters ",,"atever subsequently or
acllhtlOnally sul:rnitted for approval or consent.

(d) The Ne1<jloorhood Board or any cormittee appointed by the
NeHjloorhood Board Wlth respect to archltectural COf'trol lIiltters may grant.
variances as penIltted lXlder we appll :able provlSlcns of the HasteI'
Deciarat10rL

(e) if a coornittee is appointed its declSiOllS may be appealed to
the heigl"tOOrhood Board with the Sam;' standan:ls for reversal as provided for
dppe.11s of recIsions Of the NX. to the Kost.er BOiI~d under the HasteI'
OeclaratiCfL If a conrnittee is not appointee!, the decisions of the
Nelghl:xlrhOOCl Board I11<1Y be appea led to the HasteI' Board with tile sarre standards
for reversal as provided for appeals of decisions of the ACC to the Master
Board under the Master Declaration.

5ect.ion 5. Representatives 00 the HasteI' Board, Each NeighborhocXl
AssociatlOll is a Class C Member of the HasteI' Association. After the 'Class B
COntrol Period: defined in the HasteI' Declaration. the NeighbOrhood Board
shal i aPlXlilit one meriler (and alternates) of the HasteI' Bodrd of [rusLees 10
accordance with the HasteI' Bylil'..-s of the HasteI' ,A,ssOClation.

Sect10n 6, AdootiQn Qf RestflCl1Qns User Fr'es, The Neighborhood
Board l1Idy reccmnemj to the HartJers of the Neighborhood Association any
restrictlons Iot'.ich sl'lOuld be adopted for this Neighborhood. so long as any new
restrictlons shalT not coonict ..... Ith any restrictions or oUer matters WltJnn
the t'oilster reclaration or rules or the HasteI' Assoclatlon, and such nN
restrictlons lmpQSe stricter standards than those contained 1n the Kaster
Declaratlon. Such addltional restrictions shall tle created by amendnent or
this Nelghbortmd oeclaration in accordance wan the applicable pro~isions

hereof. in itlXlltion. the Neighbortlood Board sh~ll have the riljlt to lllflOse
reasonable LISei' fees for use of any recreatlC:ml or other Garmrl Area
facl11t1es ~thln an Exclusive Use Area applicable to the entire Neighborhood.
Such restrictions and user fees shall be bindlng upon all CMfIers and
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OCCl.()dnts of this Neighborhood and thelr guests. NOtwltllstaf!ding anythlng
hereln to the contrary. no restnctioo or user fee wi 11 be inacted without the
consent of the Declarant during the Development Control Period. In the event
of violation of any restrictions prOOlJlgated by the Neighborhood Association
or user fees adopted by the Neighborhood Board. the Neighborhood Board shall
have the Sillle rights of enforc€'ll1f'nt Of such v101atiOfls with respect to tl1e
NelgtborhOOd and the ()..ners and ClcCl~nts therein as the Kaster Association
has fOf" enfort:ement of ltS restnetlOOS and user fee regulatioos pursuant to
u." prov~sioos of the Kaster DeclaratlOfl. ulCll.(Jing, wlthout 11.1ta(100. the
rlght to use ·self-help· remedies and to Charge any costs and expenses in
connection with such Violations to the vlolating Owner and to levy a
Neighborhood SDKial AsseSSlT!ent against such Q,.,ner i ( ttle l)..,'I1er does not
re1aburse the Neighborhood Association withln the tirre periods set forth 1n
tl1e Haster Declaration.

section 7. Pa~t of r,s;;;" A$soclatlon AssessljlOOts In the
eVf>l1t that the ".aster AssOCi"tion sl1all elect to bill the Ne1ghDortJoo::!
Associatioo rather than the iodlVldual Q.ners the Base Haster AssesSfllE'llts ancl
those Special Haster Assessments applicable to all CcAr{Jleted 8ul1ding
Envelopes Within the NeIghborhood. the Neighborhood Association shall pay said
Haster Assessments to the Master Association prior to the date that such
payment becomes delinquent. If sa1d Haster Assessments are not so paid. each
Owner shall immPdiately pay his share of the Haster Assessments to the Haster
Associatioo. Nonpayn!r1t of SlJ:::h Haster Assessments shall coostltute a default
by the NeighoortKxxl A:;sociation as well as by earn Q..ner required to pay such
Haster AssesSlllCf1ts pursuant to the Kaster Declaration. The Haster AssoclatlOll
shall have all rights and remedies against the Neighborhood Association and
the Owners of Completed 8uilding Envelopes ln the Neighborhood including,
w1thOut linntation. the right to i~se Collectlon Charges and to have and
foreclose a lien on such Building Envelope. in the saroo manner and to the same
extent as the Master Association IIo()Uld have had if it had billed such (}"fier
directly and such CWIer failed to make such payment.

sectil)l 8. Rules and ReoulatHxls The Nel{jlborOCood Associatil)l.
thr'QlJljJ its Ne1ghborhOOd Board. may lt3l:.e and enforce reasl)lable rules aod
regulations governing the use of the Camx:ln Area within the Neighborhood.
which rules and regulat10ns shall be conSIstent ~th the rights and duties
established by this Neighborhood Declaration and the HasteI' Declaration.

5ectioo 9 Enfoccenent. The NelghoorhoQd A$sociatlon shall tdl:.e
all actions reasonably necessary under the ClrCUllStances to enforce the
provlSl00S of thlS Neiljlborhood Declaration. sanctions for any vl01ation of a



covenant of this Neighborhood Declaration or of a rule adOPted by the
Neighborhood Board may include reasonable ~etdry penalties as set forth in
the ~ighborhoo:l By·laws, Further. ~ recarrnendation of the NeighborhOOd
Board. the Hilster Board shall have tte ril1lt to suspend use of recreat10nal
fac1llt1es W'ithln the COn!ullty. The NelghbOrtlOOd Board shall. 1n adchtl00.
have the pcw:r to sEe!:. injunctlve or other eQt/ltable relief In any COtlrt for
violat1oos or to abate nuisances. Sd1'lCt100s IlaY be iqlOsed upon (W;ers for
any vlOlations caused by sLdl D.Klers or ClcCl.4)ants of such ()"ners' Residences
or the guests of any of tll£'lll.

section 10. l'Vlied Biqt!ts. The t.eighborhood AssociatlCxl may
e.:o:erc1se any otilef" right or prIvIlege given to lt e.:o:+lressly by this
Nel~ Declaration or the Nei~rtlood By-laws. and every other ri!tlt or
pnvl,ege reasonably to be 111ll1ied fr(Jll tile eXlstence of any right or
privilege glven to it herein or reasonably r.ecessary to effectuate any sUCh
rigt1t or privilege.

Section 11. Conflict With Master Declaration or Rules Adopted bv
Master Association. In the event of a conflict between the provisions of this
Neighborhood Declaration and the Haster Declaration on a rule adopted by the
Master Association. the provisions of the Master Declaration or the rule
acloPted by the Mast~r' Association shall control. In the event of a conflict
between any rule adopLed by a Neighborhood Association and the provis1ons of
the Master Declaration or rule adopted by the Master Association. the
provisions of the Kaster Declaration or rule adopted by the Haster Association
sllall control.

ARlIQE VIII-

NEIGtllOMXD ASSESSHENTS

section 1. Creatjon of AsSeW"{'!lts. (a) There are hereby created
AssesSGelts for CcIrroon Nei~hood £.xpenses and for other e.:o:pefll:htures as !lily
frcJII tift! to tilll! specifically be authorized by the ~lghborhood BoiInf to be
ccrmenced at the tl~ and in the Ili!~r:er set forth in this Article, There
shall be 00 (2) types of AsSCSSll2fltS: (a) Base Neighbortlood AssesSlelts to
food camm NeighborhOOO E.:o:penses: and (ol Special NeiljlOOrhood AssesSlll!llts as
descnbed in Section 6 below

{oJ Base Neighborhood AssesSlll!f1ts shall be levied equally on all
~leted Building Envelopes except as provided in section 2 bel"",. Each
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(),,\1er. by acceptance of a deed or recorde<l contract of sale to any portlOl1 of
the NeighborhOOd. is deemed to covenant and agree to pay NeighlXlrhood
Assessments.

{cJ All Neighborhood Asses~s. togethl>r with other COllectlOl1
charges consisting of (0 interest detemllned on a unifonn basis for all
de 1inquent lJ.-fIers by the Neighborhood Board at a rate not to eJlceed the
hlc;tlest rate allo-Ed by (Illo law as cmputed frOll the date the delinquency
fIrst occurs. (Ii) a one·tlme late payment charge if any Neighborhood
Assessment shall not be paid within not less lhan ten (l0) days of the date
due. as establlshed frOOl tillP to ti~ by the Neighborhood Board (bu':: in no
event hio;j\er Ulan ten percent (lOU of the a.'IOl.Jlt dueL and (ill) reasonable
costs and attorneys' fees paid or incurred (collectively. the "Collection
Charges') shall be a charge on the real property and shall be a continuing
lien upon the Building Envelope against ~ich each Nei!tlborhood AssesSlleflt is
IIIilde. EaCh such Neighborhood Asses$lh?llt. together with the CollectIon ChafQes
shall also be the personal obligation of the Owner of such Building Envelope
at the ti8ll! the Neighborhood Assessment arose. and his or her grantee. lobo
sMll be Jointly and severally 11able for such portlon thereof as.ay be due
and payable at tile ti~ of conveyance. except that no first Institutlooal
Hortgagee whose Mortgage was prevlously recorded. nominee of such fIrst
Institutional ~rtgagee. or third party purchaser...no obtains title to a
BUIlding Envelope pursuant to the raredles provide<! in such a first I'brtgage
mdde to an Institutional Mortgagee shall be liable for unpdl~ Neighborhood
Assessments lot1ich accrued prior to such aCQulsition of title.

(d) The heighborhood Assoclation shall. within a reasonable tIme
after written demand. furnish to a~y Owner liable for any type of Neighborhood
Assessnri!nt a certific~te in writlng signed by an officer or Manager of the
Nelg,borhood Association setting forth 'ot.e~er such Nel!tlborhood AsS£>SSlIEI1ts
have been pald as to any particular Building Envelope. Such certificate shall
be conclusive e~idence of payment to the Neighborhood Association of such
Nei!;jlborhood Assess~nts therein stated to ha~e been paid. The Neic;flborhood
Assoclation my reqUlre the advance payment of a processing fee not to exceed
Fifteen Dollars (S15.00) (1989 dollars) for the issuance of such certlficate.

(e) Neighborhood AssesSllEt'lts shall be paid in sUCh DaMer and on
such da~ as .:Iy be fixed by the Neighborhood Board Wlich may inch~.

without limitation. acceleration of the annw} Base Neighborhood Assessment
for delinquents. unless tile Neighborhood Board otherwise provides. the Base
Nelghborhood Assesslll€Ill shall be paid in IDlthly installlllef1ts.
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(n No Q,.,tler may waive or otherwise ex~t himself or herself fro'll
lIability for the Neighborhood Assessments provided for herein. includil19. by
way of illustration and not limitation. by non-use of Common Area or
abdndon'nent of the Building Envelope. The ooligation to pay Nelghborhood
AssesSfl'Cllts is a separate and lndepen(lent covenant on the part of each CW"er.

NO di.inulion or abatesent of Nelgw-hood Assessments or set-off shall be
clalned or allca.ed by reason of any alleged flilure of the Nel~rhOOd or
Hasler Association or NeighborhOOd Board to tel:e SatE aellan or perfOl"ll sc:.­
fLrlCtion reQUirt'd to be tai:.en or per"onej by the NeighbOrhood or Haste~

AsSOClation or Neio;;bJrhood Board LnGer tills ~ighborhood Declaratlon 01' the
By-laws or the Haster Declaration or Haster By-l~. or for inconvenience or
dlsCOllfort arising frem the lIldl:.ing of repairs or iq>roverents ...tnCh are the
responslbility of the NeighborhOOd or Haster Association. or fl"l)ll any action
taken to eOOllly with any law. ort:linance. or with any order or directive of any
lIUlie1 pal or other ~vernmenta1 auttJonty.

Section 2. Calculation of Base NeicllOOrhood AssesslDE!lJts. There
shall be assessed against each Completed Building Envelope Base NelghbOrhood
Assessments equal lu the product of the Common Neighborhood Expenses and a
fraction. the nanerator of ....'hich is OIle (J) and Ule denOOinator of ...tliCh is
the total numer of COOlJleted Building Envelopes within the Neighborhood.
Such calculation shall be based on the number of Canpleted Building Envelopes
at the beginning of eaCh fiscal year

SectlOn J. Non·Payment of CooTroo Neiohborhood EXPenses by
DeclaranL The Declarant shall not be required to pay cOY Coonoo l>eighborhOOd
Expenses.

5ectlOll 4. Date of lJ'mreocf'!P!lt of Neighborhood AsSessments.
Neighborhood AsSESsments proVIded for hereln shall commence as to each
BuildIng Envelop€ on the first ddy of the month follewing the date sudl
Building Envelope becores a ~leted BUllding Envelope. t\ei~bortlOlXl

Asse5Sl1E!1ts sllall be 0Je and payable ln a manner and on a schedule as the
Nel!tlborhood Board of Trustees .ay provide. AAnual Neighborhood Asses5elts
shall be adjusted accordlDg to the nUltler of deys remaimng In the caleollar
year at the tillE NeiljlborhOOd AssesSlalts Ca:m2OCe 00 the Carpleted Building
Envelope.

Sectioo S. Budoet TIle NelghbortlOlXl Board sllall prepare a budget
covering We estimated CcxnrorI Nei~ Expenses of the Neighborhood
Association during the coming year. In the event the Neighborhood Association
()ollS capital itElllS there shall be established reserve funds for replacement of
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those capital itaRS and We bodget shall 11lCiude a contributlCJ1 to stiCh
resene funas to be determine<! by the liel{jlborhood Board. The Nelghborhood
Board shall cause a copy of the Coonn1 Neighborhood Expense budget and notice
of the amount Of the Base Neighborhood Assessments to be levied against each
CtDpleted Building Envel~ for l11e folloong year to be dellVered to each
o..ner prlor to l11e beginning of tile calendar year

Notwithstanding the foregoing, in the event the Neighborhood Board
falls for any reason to detenmne the budget for any year, then and lIlti I such
ti:re as a budget shall have been detEfaHled as pruvided herein. the budget 1n
effect for the ll11l1!dlately preceding year shall contlnue for the current year.

section 6. Soecial Heiobbornood AsseSSments - Penalties. (iI)

In addltiCJ1 to the Base NeigtlbortloOd Assessments authorized above, the
Nelgtbortlood Association lIIiIy levy a Speclal Nelghborhood AssessllBlt frail timP
to time applicable to all Completed Building Envelopes for nonrecurring
expenditures and other lor...1ul purposes in connection with the operation of the
Nei(tlbortlOOd Assoclatioo, provided that Such special Neighborhood AssesSlElts
shan be approved by the Class B HE!ltler during the Devel()JXllent Control Period
and thereafter by members of the Nelg,borhoOd Bodrd possessing at least
slxty-six and two-thirds percent (66-213%) of the voting power of the
Neighborhood Board.

(b) in addition. the Neighborhood Assocliltion may levy a Special
NeighborhOod Assessment from time to time applicable to all Completed Building
Units for construction of recreational facilities on Exclusive Use Areas and
for other capital items. provided that such Special Neighborhood Asse~SfIef1t

shall have been approved by the a4"flrsatwe vote or written coosent of at
least sixtY-S1X and two-thirds perCent (66-213t) of the Class A voting power
of the Neighborhood Association and the affirmative vote of the Class B
Hentler, lf such eXists.

(c) The Neighoorhood Board may also levy a Special fieighoorhood
Asses~ment against a Building Envelope follow1ng acquisition of sUCh Building
Envelope to re1ftbur~e the NeighborhOOd Association for cost~ Incurred in
bringing the CW1er of such Building Envelope (or ~nt thereof) ~nd his or
her Build1ng Envelq>e into corcliilnce with the provisions of this NelghborhOOd
Declaration, the Neighborhood By-laws. or the Neighborhood Association rules.
The (),.,ner shall have an C(lpOrtunity for a hearing Tn froot of the

Hei!tto"hood Board lf the SpetHl Jrle1gmrhood AssesSC'ellt is cootested by the
Class A /1el!tler by 91ving written ootlce to any rreOOer of the NeighborhOOd
Board or to the Declarant as long as the Declarant is a Class B Member ~thin



f1fteen (15) days follewing recE'lpt of notice by the Class A Merrt>er froll the
Neighborhood Board that such Spec1al NeighbOrhood Assessment shall have been
levied_ Penalties levied in accordance With Section C.3. of Article III of
the NeIghborhood By-LiIWS shall be deel!ed to be a Special Neighborhood
Asses!>l1e!lt for ...nich Collectioo Qlarges.ay be collected a~d a Hen my be
invosed and foreclosed as set forth in thIS Article VIII.

(d) Notwithstanding anything to the contrary 1n this Declaration,
the Declarant shall not be required to pay Base or Special Neighborhood
Assessments.

Section 7. lien for Neiohborilood AsSE'SS[ents. ~ the recording
1n the Cuyahoga ColXIty Records of a Hotice of Lien Wlth respect to any
Blnldlng [nvelope, IJrich shall Include the.-Jlllt ()oled, Oillll! of Q.c1er, legal
descriptlCln of the BUlldlng Envelope, a~ any other matters lJiich the
Neighborhood Association deS1res to include therein, there shall e~ist a
perfected lien for unpaid Ne1ghborhOOd Assessments and Collection Charges
prior and superior to all other liens. e~cept (a) all taxes. assessments, and
other levies lJiich by law would be superior thereto, and (b) the lien or
chdrge of any fIrst ~t!lage held by en Inst1tutional HortgagP.e (Ilieaning any
ltlrtgaqe with fjrst p('lOf'lty over ott.er Itlrtgages) recorded before a Itot1ce of
lien was recorded, but 1f a NotiCf' of llerl shall have been recorded, soch lien
shall have prior1ty only to the e~tent of thf' ar.ount of such lien set forth 10
the Notice of lien. Such lien may be enforced by suit judgment, and
foreclosure in the salT'e manner as real estate IOOftgages may be foreclosed.

The Neighborhood Assoclatioo. acting on behalf of the o..ners WlthlO
the Hell1lborhood, shall have the po.€r to b1d for the Building Envelope at
foreclosure sale and to aCQujr~ arid hold. lease . .:lrtgage. and convey the
same_ During the period in ....tIich a Building [llvelC4lE' is~ by the
Neighborhood Association follMng foreclosure: {al No right to vote shall be
exercised on its behalf; and (b) the Neighborhood Assessment assessed or
levied 00 it shall De treated as a Co'mJn Neighborhood Expense. SUit to
recover a flllOey judgnent for unpa1d Heighborhcxxl Asses~nts and Collection
Charges shall be 1Il,1lntainable 'fiithottt perfecting a liE'fl arid WIthout
forecloSlr'lg or waiving the hen securing the Sillil". All re:afies o~ the
NeigitlOrtlood Associati(ll shall be norH;,xclus1ve and in addition to illl
rE'l'OC'dies pennitted under this Neighborliood Declaration, in law or equ1ty and
all such remedies may be exercised at onE' time or at different times.

section 8. Subordlnation of the Lien to fjrst Instjtutional
!1or:cgoe:i. lilless a Itltice of lien sha"" have been recorded prior to the
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recording of soch Mortgage (and then only to the extent of the amlI'lt set
fOf"th in the Notice of lien>. the j-e!l for tmpald fjeighborhood AsS~S:'i~nts.

including Collection Charges prOvIded for hereln, Shall be sl1)Qrdlnate to the
1ien of any first Mor'tgage IlliIde to an Institutional Mortgagee. The sale or
transfer of any Building Envelope shall not affect the Neighborhood Assessment
llefl for t.r1paid NeighborOOod AsseSSlnents. tll:Joever, unless a notice of hen
shall have been recorded at the tllllf' of tile recording of such Itlrtgage, and
then only to the extent of the a.~t of the lien set forth in sldl notice of
lien, the sale or transfer of any Building Envelope pursuant to foreclosure of
a first Mortgage made to an Institutional Itlrtgagee. or transfer to such first
Institlltional It:Irtgaqee or third party pursuant to a deed in lieu of
foreclosure. shall e... tlnguish the lien of sucn NelghborhQod Assessments as to
payments whiCh became due prior to such sale or transfer. No sale or transfer
shall rel1eve such Building Envelope from lien rights for any Neighborhood
A5seSSllEnts thereafter becaning due ""ere the Institutional Itlrtgaqee
hOldlng a fIrst Hortgage of record or other purdlaser of a Building Envelope
talcing thrOl~ such a Mortgage IliIde to an Instltutional Mortgagee obtains
title pursuant to remedies under the Mortgage! or Deed in lieu thereof. its
successors and assigns shall not be liable for the Share of the Comrnon
EJIPl'flses or Nei<1lbortlcod AssesSllel'lts by the Nelghborhood Association
chargpable to such BUIlding Emelope Iotllch beca~ due prlor to the aCQUlS1tion
of title to such BuildIng Envelope by such acquirer from such Owner, Such
unpaid share of Ccmoon Neighborhood E...penses or Neighborhood Assessllll2l1ts shall
be~ to be CQll1llJ(I Nf'ighbortlood Expenses collectable fren CUlers of all
the &.nlding Envelopes. lncluding soch 4cqlllrer. its sIJCcessors and "sslgr1s.

SectlOO 9, Cdpjtal~l~tjpn of NejghlXJrhood AssocjatlQ1l - 'tIortlng
Capjtal Cootribytjon. Upon aCQuisition of record tith! to a Building Envelope
by the "irst purChaser thercof other tIl"n tilE! Declarant or a Builder ("ctlOg
10 hiS professional caj)dcityL a contr1butlOO shall be mde by Of' 00 beI1"lf of
the purd1aser to the 'ft(Irting capital of the Neighborhood AssociatlQll in an
arrount equal to one-sixth 0/6) of the arrount of the annual Base Assessment
per CCJqlleted Building Envelope for that year as detenlHoed by the Board. If
possible, this <ll'.OOOt shall be dePOsited into the purchase and sales escrcw
and disbursed therefral to the Neltjlboroooo Association, O""J1erwise. the ()..ller
thereof shall pay such i1ll'OOnt to the NelgmortlOod Association withlO ten nO)
days folla.nng receipt of an invoice. SUCh funds slla11 be held by the
Declarant and delivered to the NeighborhOCxl Association follewing the end of
the Developll!llt Cootrol Penod. ItlOOthstandlng anything herein to the
contrary, each Builder shall be lIable fOf" the payment of such 'ft(Irtlng capital
cpntrlbution not delivered to Declarant upon the conveyance of the Building
EnvelqJe by such Builder to an (h,f)er other than a Bui](Jer and such Btrilder
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shall pay such dm::Junt to Declarant within ten nO) days after receipt of
written notice from Declarant

section 10. Eile!!lJt Prooe.-ty. Notwithstanding anything to the
contrary heN:'in. the follCWing property shall be e)(~t fron pa}'llleflt of Base
Neighborhood Assessments and Special Neighborhood AssessJrents:

(a ) a11 ConllOn Area

(b) all property dediC4ted to and accepted by any goverTae1tal
authority or public util1ty. including. ~thout limitation. public schOOls.
public streets. and puhlic parl:s. if any; and

(c) all property CWled by Declarant.

ARTICLE IX.

GENERAl PlIDVISICNS

Section 1. Ckcuoants Bound. All proviS10llS of this Nei!1JoorhOOd
Declaration and of any rules and regulations or restrictions promulgated
pursuant thereto Iotlich govern the conduct of ();.oers and Iotlich provide
sanctions against Owners shall also apply to all OCcupants. guests and
invitees of any Owner or OCcupant. lvery ~er shall cause all Occupants of
his or her Res1Clence to c:ooply with thIS Nel!1Jborhood Declaration and the
rules and regulations adopted pursuant thereto and such Owner shall be liable
for all violations and for all losses to the ~rJ1X)n Area caused by OCcupants.
notwithstanding the fact that such Occupants of a Residence are also fully
Hable and lIliIy be sanctloned for any vlolatlO1l of this Ne1\tlborhOOd
Oec.laratlOll and the rules and requlatlons adopted pursuant thereto.

Section 2. lerm. The covenants and restrictions of this
Neighborhood Declaration shall run with and bind the land constituting the
NeighborhoOd. and shall inure to the benefit of be binding upon and be
E'flforceable by the tEighborhood Assoclation or the (),.,r)er of any Bul1ding
Envelope slilject to thlS Neil1lborhood Declaration. their respect1Ye lega'
representatives. heirs. successors. and assigns. for a term of fifty (SO)
years from the date this Neighborhood Declaration is recorded. after which
tilnE! tlley shan be autlXrlatically exteoded for successive periods of ten nO)
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ye~rs. ooless an instrtJlleflt In writing. Si!Jled by a .ajority of tn€ then
£HIers. has beI?n recorded WlthlO we year preceding the begiMing of €<1ch
successl'le period of ten CIO) yea,s. agreeing to change said covenants and
restrictions. in ...nole or in part. or to tefllinate the sa~. in 1«11ch case
this Nei!tJborhOOd Declaration shall be IIOdlfled or ternnnated as specified
therein.

Section 3, NnencttEnt (a) The Declarant shall have the right at
any tillP. and frOOI time to time to a~nd this Neighborhood Declaration during
the Development Control Period unilaterally so long as the amendment shall not
change vol 109 ri~ts of Class A !'\eIIDers or the Illethod of calculatmg
"'ei!1Jborhood Assesslll!l1ts pursuant to sectIon Z of Art1Cle VIIL Thereafter
and otherwise. this Nei~borhoodDeclaratHlfi may be amended only by the
affiruattve vote or written CXll1sent. or any c~triniltlon thereof. of Class A
ttelrbers representlllg seventy-five (751) perCl?f1t of the total Class A votlt19
PQoEr of the NeighborhOOd Associ,.tion and the Declarant. so long as the
DEclarant shall be a Class B I1elltler fb"Iever. the percentage of vot.es
necessary to a,~d a speclflC clause (which has a proviS101\ relating to
amendment) shall not be less than the prescribed percentage of affinmative
\"Otes reQuired for action to be taken under that clause. Any amenanent to be
e~fective must be recorded in the public records of Cuyahoga County. OhiO.

(b) Notwithstanding the above. the NeighbOrhood Board (with the
approval of the Class B Member. ;f any) shall have the right at any ti.e and
f~,. tiD? to time to allald this Nel!1lborhood Declaration. the Articles of
J :orporallon dnd/or the tleighborhood By-lil'oIS without the consent of dOY
' •. 'son to corr2ct !'~rors of anission or carmssion or as required to ~ly
'ofltf, the requirelJ?llts of lhe Federal NatIonal ItlrtQdge Nelljlborhood
AsSoclatloo. the GoverrJDent l\ationil; tt>rtgage Neighborhood Assoclation. The
Federal fOne loon Mortgage Corpontion. the Department of Itlusing ilncllJrtlan
OEveloplP.flt. The Federal ltlusing NeighborhOOd Assocliltion. tile Veterans
Administration. or any other governmental agency or any other governmental
agency or public or Quasi publiC private entity ~~ich performs (or may 1n the
future perf0rm) functions similar to those currently performed by such
entities. or to bring the Neighborhood Declarati()(1. the Articles of
IncorporatIon and/or the Bylaws in compllance ~th applicable laws.

(c) Each CW1er and Itlrtgagee shall be deemed to have k~ledge of
any ilileOEi,t IlliIde pursuant to this sectIon 3 won the recording of such
i!lIBlda2nt 1n the Cuyahoga Cou1ty Records. and each {Wle; and Hortgao;Jee sha 11
be entltled at ilny time to request fro- the Declarant or the Neilliborhcxxl
Board copies of tM Neigtlborhcxxl Declaration as then amended. The



Ne1ghborhood Board shall h,,~e the right to charge a reasonable fee for
performing such serV1ces. In add1t1oo. upon the enactment of any amendlalt.
the Neighborhood &lard shall post in a conspicuous place (such as the club
house) or send (ordinary mail or hand del1very) to an ()...mer SlJ1'l1laries of the
~nt made: but the non-rece1pt of any such surmary or the fai lure of the
Neighborhood Board to c~ly with this Paragraph shall not affect the
foregcrir.g conclusive preSlJI{Ition tnilt tne Oooer has kn~ledge of and shall be
boI,n:j by any such amerrlrl;nt (;jXlI'l the reco:'dlr'lg of tile~.

(I) If an ().oer votes for or consents to any a:nencJnent to this
Ne1ghbortlood Declaration. it will be conclusively preslJlled that such o..ner has
the authority so to vote for or consent and no contrary provision in any
toklrtgage or contract bet~n the o..'I1er and a third party will affect the
val1dity of such amenanent.

(e) No a.:nendlIent llliIy N.'II)ve. re~,*e. or oify any n!tlt or
privilege of Declarant without the wri~ten consent of Declarant or the
aSSll)'lee of such right or privilege. No~t may illflair the vill1dlty or
pnority of the lien of any Hortgag;:> held by a Mortgagee or i~ir the rights
granted to Hortgagees herein without the prior written consent of such
Mortgagees,

section 4. severabilIty. Invalidation of anyone of these
covt'fiDnts or restrict10ns by judglleut or court order shall in no way affect
any other provisions . ....nlch shall remain in full force and effect.

section 5. Right of Entrv. The Nelghborhood Assoc1at100 shall
have the right. but not the obligat1on. to enter into any Residence for
611ergency. security, or safety purposes . ...nidl right may be exercised by the
Nelghborhood Association's Board of Trustees. officers. agents. employees or
Managers. Except in an emergency situation. entry shall only be made during
reasonable hours and after reasonable ootlce to the Q..ner _ This right of
entry shall include the riljlt of the Neiljlborhood Association to enter a
ReslGeoce to ClJre any Coodlt100 Ioklich -at H1crease the possiblllty of a fire
or other halard 1n the event an Q..l-rer fal1s or refuses to cure the coocht1on
~ reqttest by the Bo<lrd.

section 6. Peroetuitjes. If any of the covenants. conditions.
restrictions. or other provisions of this Neighborhood Declarat10n shall be
unlawful. void. or voidable for violat1on of the rule against perpetuities.
then such provisions shall continue ooly untIl tloo€1lty-one (2l> years after the



death of the last survivor of the Il(l'w liVlr.g descendants of Elizat)eth !l.
Queen of England

sectlon 7. Litigation. No Judicial or admInistrative proceeding
shall be commenced or prosecuted by the Neighborhood Association unless
approved by a vote of sevellty-fhe (75%) percent of the Neighborhood Board
members. This section shall not apply. however. to (a) actions brought by the
NelghbortKlod Association to enforce the provisions of thIS Neighborhood
Declaration (includlng. without 1ilniLltion. the foreclosure of hens), (b) the
illlPOSltlOO and collection of AssesSlE':ts as provided in Article VIII hereof.
(cl proceedings involving dlallenges to 4tI valQrem taxatlOfl. or (d
co,""lerc1allilS brought by the NeighbortloeXl Association in proceedings
instituted against it. This Section shall oot be ill1J21)(jed during the
OevelQP'llef1t Control Period unless stX:h arnencheot is made by the Declarant.

Section 8. Use of the !lords "Aberd.een- Pr' -Aberdeen Coommjty
Nejghborl!ood Assoclatjoo" _ No Person shall use the I>()rds "Aberdee1l" or
"Aberdeen ComJJnity Nei<jJborhOOd Assoclation" or any derivative thereof in any
printed 04'" prOll()t1onal material Without the pcior ....ritlen consent of We
DEclarant, Hcr..ever. Bullde1's and CWters lIaY use the teCllS 'Aberdeen' or
"Aberdeen Comul1ty Nei~hood AssociatlOn' 1n printed or prCDOtlooal IIliItter
Wlere such term is used solely to specify that pdrlicular property 1S located
wi th 1n Aberdeen.

section 9. Security. (a) NUTHER THE NEIGeORl'OlJ ASSOCIATICtl CR
THE DECLARANT IS UtIDER ANY OBlIGhTICtl rn. DUTY TO PHOVlO[ ANY SEClIIl1Y FCR rn.
00 BEHAlF CF Am ().IiIlER. OCCUPAN1. (JI RESIOi:.NCL NUlHER THE NElfJli3OOI-KXJJ
ASSQCIATlCtl tal THE OECLAlWlT StWl BE HElD LIABlE FeR AN,Y LOSS (JI OAAAGE BY
RfASCtl CF FAILlRE TO PlUNIOC SEClJllfY, Alll),liERS. TENANTS. OCClJlANTS.
QJESTS. All) INVITEES (J' A.'fY o.NER. AS APF\..ICABlE. AOO6HOGE TliAT Ttl
~ClNWfi Al{) I\EIGflOOtmJ ASSOCIATI()( ARE NOT INSlREERS A1Il TliAT EACH ~.
TENANT. OCClI'ANT. lUST. Nfl ItiV!T£E ASSLKS ALL RISK OF lOSS CR DNW,;( TO
PERSCtIS. RESIOENCES. AND TIE COOENTS (F RESIDENCES foM) FLfl,nER AOO«J,l.ElX;E
TIiAT t() REPRESENTATIONS (JI WARRANTIES. NCR HAS A1l'f <MlER. TENANT. Gl.£ST. OR
INVITEE RElICD Uf'Ol (>NY REPRESENTATIOOS (JI WARRANTIES Of ANY Kltro REGARDING
SECURlli'. N[JlE HAVE BEEN Mi\D[ BY ANYONE. AND NCtlE SHALL BE IMPLIED III LAW,

(b) ~twithstanding the aOOve. the tieighborhood Association shall
have the ri'1lt (bot not ttle obligation) acting through the NeiljlborhOOd Boilrd
to provide any security lEasures lt d€ens desIrable fran ti~ to tille.



Section 10. [ndemniflcation The Neighborhood Association shall
indemnify Declarant and e~ery offlcer and Neighborhood Trustee. against any
and all expenses. including cOll1sel fees. reasonably i!1C1Jrrl'(j by or ~qJOSl'(j

upon soch officer or NelghborhOOd Trlistee in COllnectioo w1th any action. suit.
or other proceeding (lncludlng settlement of any suit or proceeding. if
approved by the then Neighborhood Board) to l'o!1ich he or she may be a party by
reason of being or having been an officer or Neighborhood Trustee. The
offlCers a-:d Hel!tJborhOOd Trustees SM': not be liable for any 1I1sta~e of
j\JdwEfit. neghQel1ce or otherwise. except for their CW1 individual WlITful
misfeasance. malfeasance. misconduct. or bad falth. The officers and
Neighborhood Trustees shall hd~e no personal liabl1ity .nth respect to any
contract or other ccmniarent made by theII. in good faith. on behalf of the
Helgilborhood Association (exc£'pt. to L'!e er.:ent that such officers or
Nei!tlbOrhoOd Trustees my also be He!itlers of the NelghborhQod Association>.
dnd the to€ighbQrhood Association shall indeill11fy and forever hold each such
officer and Neighborhood frustees free and harmless against any and all
liability to others on account of any such contract or carmitment. My right
"to lr'ldelrl1ficatlon provHled for herem shall be exclusi\'e of any othef" riljlts
to '•.tI1d! any officer or NeighbOrl1OOd Trustee. or fanner officer or
Neighborhood Trustee may be et1titled. The Neighborhood Association as d
Ccmoon Neighborhood Expense. may maintalO as a Ccmoon Neighborhood Expense
officers' and dIrectors' l1abiJity insurance to fund this obligation. if sLdl
insurance is reasonably aVdllable

Sectlon II. E~lbjts. All exhibits referred to in this
NeighborhOOd Declaration are attached to and made a part hereof.

Section 12. Miscellaneous. The section headings are used for
coo~emence only and Shilll not be used In tt.e interpretation of any lIiltters
herein. The use of the masculine or other gender shall include the femlmne
and the neuter genders. and vice versa

ARTlQ.E X.

I'K:RTGAGEE PROVI$IOOS

The follcw1ng provIsions are for the benefIt of holders of
InstitutlOnal Hort9~ges on Residences in tte l'eighbOrhood. The provis1ons of
tillS Articlf> apply to both thlS Nel~borhoOO Declaration and to the By-la'o'IS.
notwithstanding any other provisions contained thereln.
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Section 1 Nntlce~ of Action An instltutional first Mortgagee
aod any insurer or guarantor of an !nstltutlOrlal first Mortgage Ww provides
1o'I'"1ttE11 request to the NeigtlborhOOd Association (sUCh reQuest 'to SUte the
nilllle and address of such hOlder. insurer. or quarantor arid the Residence
address. therefore becomlny an "ellgible holder·). will he entltled to timely
wrItten notice of:

(a) any condffiJlation loss or any casualty loss WliCh af~ects a
lIl1Itenal portion of the Nelljlborhood or WliCh a~fects any Resldence on Wiich
there is a first l'kJrtgage held. insured. or guaranteed by such eligible
holder;

(b) any dehroQuet'lCY 1n the paylllel1t of /oi>'>ighborhexxl AssesSllleflts
cwed hy an Oo.fIer of a Residence sLtlject to the Itlrtgage of such ehgible
hOlder. where such delinquency has contInued for a period of sixty (GO) days:
provided. ho....ever. rlotw1thstandlng this provision, any holder of a first
Institutiooal Itlrtgage. upon request. is entitled to written not1~ fOfll the
t\eighborhood Assochtion of any default 1n the perfonnance by an OooIler of a
Residence of any 0011g3t100 t.r1der tt.e toIei!ttborhood lleclaratioo or By-laws of
the heighborhood Association o"flich is not cured within sixty (60) days:

(c) any lapse. cancellation. or material modification of any
1nsurance poliey maintained by the Nelghborhood AsSOCliltioo: or

(d) any proposed action .....,1Ch IoOOld require the consent of a
specified percentage of e11gible holders.

5ectioo Z. Soeclill FlU«: P~QvisiQfJ. So long as reqUlred by the
federal IbIl' Loan ItJrtgage COrporation. Ule folloong provisions apply in
add'itiOfl to and not. in lieu of the foregoill9. lk11ess at least t\oIO-thirds
(ZI3) of the first Institutional Mortgagees or Members representing at least
two-thirds (ZI3) of the total Neighborhood Association ~ote entitled to be
cast thereon consent. the Neighborhood Association shall not:

(a) by act or alnSSlOO sea to abandJn. partitIon. slb:llvide.
encumber. sell. or transfer all or any portion of the real property comprising
the Common Area which the Neighborhood Association owns. directly or
indirectly (the granting of easel1leI1ts for pOOlfc utilities or other silillar
purposes CCf\sistent WIth the intended use of the Ca:T!XIfl Area. the trarlSfer of
Cocm:ln Area by Declarant 1n connection 'A'it1l the creatlOn or rrodificat1on of
Buflding Envelopes. and the transfer of dimunitive portions of the Common Area
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by Declarant or the Board in good fanh shall not be deetred a transfer \oIlthin
the !redning of tllis subsection).

(b) chiJnge we rethod of deterannlng the OO11gatiOl1s, l-iei~
AssesSllalts, d~s. or allier charges '<lrich may be levied against an D..ner of a
Residence (A decision, including contracts. by the Board or provisions of any
declaration subsequently recorded on any portioo of the Neighborllood regarding
assesSlllellts for Heighbortloods or other sllllilar areas sllall not be slJJject to
this provision ...nere sudl deciSH)I'l or subsequent declaration 1S other'or1se
authorized by thiS NeighborhOOd Declaration.);

{c) by act or omission cllange. ~jve. or abandon any scheme of
regulations or enforcar~nt thereof pertaining to the architectural design or
the exterior appearance and lllolintefldnce of Resiclences aod of the Cc.mio'I Area
{The issuance aod ilIeldrIent of architectural standards. procedures. rules and
regulatlons, or use restrlctions sllall not constitute a change, ~iver, or
abandormeflt wit/nn the meaning of thlS provision.),

(d) fail to ~intain insurance. as required by this Neigllbortlood
Declaration: or

(e) use hazard insurance prtl(:Eeds for any Co:rm Area losses for
ower than the repair, replacement, or reconstruction of SUCh property.

First institutional Hortgagees may, jointly or singly, pay taxes or
other charges '<Il1ch are 1n default and '<lrid'llllaY or have beam:"! a charge
against the Conoon Area and may pay overdue premilllS Cfl casualty lOsurance
pollCies or secure n~ casualty insurance coverage upon the lapse of an
Neighborllood Association policy, and flrst Institutional Mortgagees mal:.ing
such payments shall be entitled to imnediate reimbursel~nt from the
NeighborhOOd Association.

5ectioo 3_ No Pnor1tv No provisioo of this Neighborhood
Declaration or the By-Laws gives or snall be construed as giving any Owner or
other partJ priority over any rights of the first Institutional Mortgagee of
any Building Envelope in the case of distri ion to such Owner of insurance
proceeds or condedrlatiQll a'''':Irds for losses to or a tal:.ing of the camm Area_

section 4. Notice to Nelghborbood Association t.p:wl request. each
o..uer shall be ooligated to fumish to the Nelghborhood Association the name
and address of the holder of any Mortgage enellTtlering such Owner"S Residence.
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section 5. k"en~nt by Board Should the Federal National
I'Ortgage Nei~borllood AssocIation or tlIe Feeeral tbJI! Loan Hortg39E'
Corporation subSeQuently delete any of their respective requireoelts WliCh
necessitate the provisions of this Article or mate any such requirements less
stringent. the Board. without approval of the Q...fiefs. may cause an a~t
to this ArtIcle to be recorded to reflect such changes.

section 6. Aool1cabllltv of Artlcle X Nothing contained in this
Article shall be constrlJ('d to reduce the percentage vote that rrlJst otheMse
be obtained under the Neighlx;lrhood Declaration. Of {)lio corporate la-'" for any
or the actS set out in this Article.

Section 7. Failure of Mortgagee to Respond. Any Mortgagee WlO
receives a wf"ltten request from the Board to respood to or cement to ~ny

action snall be deered to have appt'tl'o'ed such action 1f the Nei~borhood

Association ooes not receive a 'oKltten response f~ the I'k:Irtgagee within
thirty (30) days of the date of the ~eighborhood Association's request.

AATiU-E XI

DECLARANT'S RIGHTS LIABILITY

section I. Rlohts of Decl~rant (a) Any or all of the special
ri~ts and obligations of the Decla"ar.t IIiIY be transferred to other Persons.
pt"ovHled that the transfer shall not reduce an obllgation nor enlarge a right
beyond that cantal ned herein. and prov1ded further. no such trans fer sha 11 be
effective unless It is in a written instrument signed by the Declarant and
duly recorded 10 the public records of Cuya"loga Cculty. (JIio.

Cb) So loog as Declarant continues to have rights under this
Article. no Person shall record any declaratioo of covenants, coodit101\s and
restrictions. or Declaration of CondomInIum or siwnlar instrument or any
CllllefIaIlent thereof affectlr)!1 any portion of the Nei~borhood Wlthout
Declarant's review and written consent t1lereto. and any att€llllted recordatlon
~thout complIance herewnth shall result in such declaration of covenants.
conditions and restrictions. or declarat10n Of condominium or similar
instrUllel1t or any Mleodnent thereof being void and or no force and effect
lIlleS$ Slt!seqJeCltly approved by recorded consenl signed by the Declarant.



(c) So long as Declafilfl::' contlnlJE'S to have rights lrlder thIS
NeiljlbortlOod Declaratlon. all sales. pr(Jl(ltional. and advertlsing Ilaterials.
and all foms fOf deeds. contracts for sale and other closing doculleflts for
the sLb:!lVision and sale of property In the Neighborhood by any Builder shall
be stJ)Ject to the prior approval of [)@c1arant- Declarant shall att~t to
deliver notice to any Bul1der of Declarant's approval or disapproval of all
such matenals and documents within thirty (30) days of receipt of such
materials and documents and. if disapproved. the speclfic changes requested.
If Declarant fails to so notify ~ny Builder within such thirty (30) day
perled. Declarant sh~ll be deemed to have WdlVed any objections to sUCh
IIIdterials and doclJllents and to have approved the foregoing. ~ disapproval.
the forf9Qing procedure shall be repeated Ufltl I approval is obtained or dee!Il'd
to be obtalned.

section 2. llabl!1ty of [);Clarant. In the event that a Q(l(I€y
j\Jdl;JDent shall be obtained against Declarant. such judgnent shall be satIsfied
only out of the interest of the Declarant in the lands constituting the
community, it being agreed that Declarant shall have no personal llability for
any deficiency.

Section 3 AAienomnt of Article X lhis Ar'ticle may not be
amended without the express written consent of the Declarant: prov1ded.
however, the rights contained in this Artlcle shall terminate upon the earlier
of (a) tft1eflty (20) years (r(Jll tile date this Neighborhood Declaration is
recorded, or (bl upon recording by Declarant of a written statement that all
sales actlVity has ceased,

AATlQE XII.

oo.F a:l.RSE

Section 1, General. Neither lOOTt>ership in the Neighborhood
Assoclation nor owler'ship or occupancy of a Building Envelope or Residence
shall confer any ownership or other interest in the Golf COurse. R1ghts to
use the Golf Course will be granted only by the operator of tile ~lf COUrse to
sUCh Persons and CfI such tenas and condltiCflS, as lOiIy be dete(Jllined frc- time
to tiS? by the operator of the Golf Course, ExcEpt that ()"rlers and ():Cl4>dnts
of Residel'lces shall enjOy the SdiiE rights as other residents of Hlc;jlland
I-eiljlts. eligibility for and duration of Il'Dbershlp, use rights, categories of
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use and extent of use privileges. and number of users sh~ll be determined by
the operator of the Golf Course.

5ectlCJl 2. Contjnuance of Gol'- en.!rse. All Persons. including
all (WIers. are hereby advlsed that no representations or warranties have
been or are beu19 made by the Declarant. 1ts agents and efIlIloyees. or any
other Person ~th regard to the Golf Course or the operation of the Golf
Course. or the cOI1tinuance of the Operation of the Golf Course. The Golf
Course is not part of the Coomunity and becCXlling an (),.K)er or OCcupant grants
no rlQhts in the Golf Course,

IN \.IllNESS IoAEREOF. the mdersio;Jled Declarant has executed this
Neighborhood Declaration as of the day and year first set forth above.

MINER PROPERTIES. LTD.

By, ----f~~==--­
SilIII Hlller,
Administrative Officer

STATE (l" CliIO )
) 55:

<ntm' OF QIYNl&\ )

The foregoing instrument was acknowledged before me a notary
public on the ~Ih day of J.u.Lo.... ,2001. by Sam H111er, the
Adminlstrative Officer. and~f. the Administrative Officer, of
Hiner PropertlE'S, ltd .. an CIllO 11111ted liabl1ity coo-.>any. on behalf of the
limited liabihty carpany.

- -~'----



The Golf Vi~ at Aberdeen ~rs Neig,horhood Association
joins in the execution of this Neighborhood Declaration to express 1~sent
and approval of the tenns and provlS10l1S hereof, this ~ day of .
l001.

au YIEWS AT ABERDHH KH:GlNERS
"E I ASSQCIATI00

By:
M:';;~~ln. its PresHlent

By 'Zt:__:..2\..L~ (5"'1)
Edward W Surovi. Its Secretary

The AlIerdeen COlJTlUnity Kaster tb:J1eo,o,r.ers Association joins in the
e~utiOl1 of this Neighborhood Declaration t~express its consent and approval
of the tenll"i and provisions hereof. this 1 day of ..Jl!k{ . Z001

AarRD£EN C(fttlHTY t¥5TER
t01ElJ.'NERS ASSOCIATIOO

•

Its Secretary



STATE OF 0010 )
) 55:

C~TY (f" CUYMOiA )

The for instrt.lI01t was ack.nowleGged before IIlP a notary pttll1C
on the~ day of . 2001. by Robert F. Honchein, the President,
and [(Ward W. 5urovi, the ecretary, of the Golf Vi ews at Aberdeen HctnecwIers
Neighborhood Association. an Ohio not-for-profit corporation on behalf of the
corporatloo.

STATE (F (liiO )
) SS'

aum {F OJYAH:G\ l

The foreg01ng instrlJ'llent was acknowledged before me a notary plA:Jl1C
on thef.d::.. day of -Ju:4+tr ,2001, by Hlchael A, ShelOO. the President,
and Robert F. Honcheln. the secreLlry. of the Aberdeen CamUllly Kaster
fb;£:<wlers AssociatHln an 1l11o not-fOf"-proflt corporation, on behdlf of the
corporat100.

'In,, MOo ~:If--­
NOTARY PlBL IC

This instrlllel1t prepared by:
Jennifer A. Victor. Esq,
Terminal To.ver
5lJ PublIc Square, Suite 1160
Cleveland. Ohio 44113-2267

ltltHOU .[]I(l)lTll. IdIrI hYI:
STAn Of Q«I

• eo- ......., ~.IIM" 2lXII
~ In C .. "'"'l



EXHIBIT A

Drawing Sh~ng the Aberdeen Communjty
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